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" Restrletions");

Amended nnd Reslated Declaration

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR
BRIARGROVE PARK, SECTIONS I THROUGH VI . EE

THE STATE OF TEXAS §
' §

COUNTY OF HARRIS COUNTY §

WHEREAS, the ‘tequisite number of Owners (as hereinafter defined) approved that certain
"Amended and Restated Restrictions, Resorvations and Covenants for Briatgtove Park, Sections I, II, III,
1V, V and V1", filed of record on May 8, 1996, in the Official Public-Records of Real Propeity of Hais
County, Toxas under County Clerk's File No. R916342, which instrament imposes various covenanfs, -
conditions, restrictions, easements, chatges and fiens upon the following real property subdivisions (all of

such subdivisions being the Propetly, as hereinafter defined):

: Briargrove Park, Section I, a subdivision in Harris County, Texas according to the map or plat
tliereof recorded in Volume 72, Page 19, of the Map Records of Hattls County, Texas;.

Briargrove Park, Section II, a subdivision In Harrls County, Téxus uccording to the map or plat
thereof recorded in Volume 132, Page 37 of the Map Records of Harris County, Texas and replattéd i
Volume 2135, Page 83, of the Map Records of Harrls County, Texas; . s

_ Briargrove Park, Section 111, a subdivision in Harls County; Texas according to the niap or plat
thereof recorded in Volume 128, Page 67 of the Map_ Records of Harris Counly, Texas;

Briargrove Park, Section IV, a subdivision in Haris County, Texas according to the map or plat
thereof recorded in Volume 174, Page 22 of the Map Records of Harris County, Texas;

4 Br]urgrbve Park, Seotion V, a subdivision in Harrls County, Texas according to the map or plat
thereof recorded in Volume 178, Page 129 of the Map Records of Harvis County, Texas; and ' _

Briacgrove Park, Section VI, subdivision in Harrls County, Texas according to the map or plat
thereof recorded in Volume 215, Pago 124, of the Map Records of Harris County, Texas, .

WEHEREAS, the Amended and Restated Restrictions, Reservations aud Covenants for Briargrove
Park, Sections I, TI, 11T, IV, V and VI was corrected by that cortain document entitled "Corrections to
Amended and Restated Restrictions, Reservations, and Covenants for Briargrove Park Sections [, II, 1T,

IV V and VI" dated July 13, 2001 and filed of record in the Officlal Public Records of Real Property of
Haurls County, Texas under County Clerk's File No. ¥208914 (as amended and corrected; the "Existing -

WEEREAS, the Bxisting Restrictionis provide for amendment thereof by an instrument exocuted
by all of the then members of the Board of Directors (as hereinafler defined) of the Assoclation (as
hereinafier defined) cettifying that Oswners.of & majority [50% + 1] of the Lots (as hereinafter defined)
comprising the Property agreed fo change the Fxlsting Resfrictions, in whole or it paut, and filed for
record in the Official Public Records of Real Property of ITatris County, Texas; and »

 WHERBAS, Owners representing not less than a majorlty of the Lots comprising the Property
have agreed to amend and restate the Existing Restrictions for the mutual benefit of the Owners of the

Property;
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- NOW, THEREFORE, the undersigned, being all of the members of the Board of Directors of the
Assoclation, execute this Declaration (as horeinafler defined) for the purpose of certifying that Oivners of
not less than a majority of the [.ots ¢comprising the Propotty have agreed to amend and restate the Exisling
Reslrictions in its entirety, as set forth in this Declaration. On the Effective Date of this Declaration (as

hereinaficr defined), this Declaration supersedes the Existing Restrictions.

ARTICLE T 4
Definitiong

SECTION L.1.
the f‘o[lowmg meanings:

ANNUAL MAINTENANCE CHARGE - Tho annval assessment made and fevied by the

DEFINITIONS. As used in this Dec]m'atiou, the terrns set forth below will have

A,

Associution against cxch Owner and such Owner's Lot in accordance with this Declaration.

B. ARCI-II'I‘EOTURAL CONTROL COMMI’I“I‘EE - The Architectural Control Committee of

. the Association established and empowered in accordance with Article IIf of this Declaration.

. ARCHITECTURAL GUIDBLINES The Architectural Guidelines for the Subdivision

C.
adopted and published from time to time by the Board of Directors and tlie Architectural Conlrol
Committee. A :
D.  ARTICLES OF INCORPORATION - The Alﬁcles of Incorporation of the Association,
E, ASSOCIAI‘ION Bumgrove Park Property Owners, Ine., a Texas nou-prof" ¢ corpomtlon,

its successors and assxgns

R BAYOU LOTS Lots it Brmrgnove Park Section T, which back up to Buffalo Bayou, and

) whxch are lcientli' ed in Section 2.4.A.(il)(b) of this Declaration,

G. BOARD or BOARD OF DIRECTORS ~ 'I‘he Board of Directors of the Assaciation,

H. BYLAWS-The Bylaws of the Association as amondcd and restated from.-time to time,

I COMMON AREA - Any real pxopoﬂy now owsed or hereafter acquired by the
Assaociation for the common use and benefit of the Owners, togethel with all Common Arca

Improvements thereon,

’ J, COMMON AREA IMPROVEMENT - Any improveient owned by the Association and
now or hercafter Jocated in, an or under the Comnion Ares, including but not limited fo, the Subdivision
swimming pool, tenls courts, playground area, equipment and pavilion, restroom facillty, clubhouse,
principal office of the Associntion, parking area, and alf equipment, fiwnishings, and appultenanceq :

related to the foregolng improvements.
K. DECLARATION - This Amended and Restated Declatation of Covenants, Conditions,
and Rostrictions for Briargrove Patk, Sections I through VL
oL EFFECTIVE DATE - The date this Declaration is filed for record in the Officlal Public -
Records of Real Property of Hairis County, Texas,

‘M, . FOOTPRINT - The area of the ground (first) floor slab or alternative foundation permitted
under Section 2.3.F (i) of this Declnmnon of a Residential Dwelling, garage and other areas contained

Amended and Restated Declaration
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" Amended and Restated Deelaration

within the poured foundation slab delinented by the foundation blveprint submitted to the Architectural
Control Comittee as part of the Plans for an Improvement, -

N. IMPROVEMENT - A Residential Dwelling, garage, building, structure (including without
limitation, a swimming pool, outdoor hot tub, reflecting pond, sauna, whirlpool, lap pool, o similar water
amenity, tennis court, greenhouse, playhouss, playground equipment, tree houss, pavilion, gazebo, patio
or deck cover, or post light), fixture, fence, driveway, sidowalk, or walkway constiucted or placed or to be
constructed or placed on a Lot; a removable or transportable struoture placed or to be placed on a Lot
whether or not affixed to the land, including without limitation, a storage shed; and an addition to o
modification of an existing Residential Dwelling, garage, building, structure, fixture, or fencs, driveway,
sidewalk, or walkway constructed or placed or to be constructed or placed on a Lof.

O. JUDGMENT - The judgmgnt rendered in Briargrove Patk Property Owners, Inc,, et al. v.
Southern Investors Canstruction Co., Inc, ¢t al., Cause No, 764,636 in the 129h Judicial District Court,

. yevurded at ‘Volume 702, Page 648, in the Deed Records of Hatris County, Texas.

P. JUDGMENT WALL - The masonry wall traversing Lots i Brlargrove Park Sections 1V,
V and VI, which, serves as-an extorior perimeter wall of the Subdivislon and regulted from and is

' controfled by the torms of the Judgment.

Q. LOTorLOTS-~ Pach of the numbered plots of land shown on the Plats,

R. MAINTBNANCE FUND - Any -accuntulation ‘of the Annual Muainténance Chatges
collected by the Association in accordance with the provisions of this Declaration and interest, penalties,

assessments and other sums and reventos collected by the Associntion pursuant to tho provisions of this

Deglaration.

- §  MAJOR ADDITION - An addition or.a modification to an-existing Residential Dwelling,
garage and/or other Improvement on & Lot which enlatges the foundation area (i.e., the Footprint) of sirch

Residential Dwelling, garage and/or other Improvement or, if the foundation arca of such Residentinl

Dwelling, garage and/or other Improvement is not enlarged, if the Architectinal Coifrol Committee,
acting veasonably and in good faith, detormines that the addition or modification to such Residential
Dwelling, garage andfor other Improvement is & major addition or’modification (such as, by way of

example and not in limitation, the addition of an upper story living aren).
T, - MEMBER or MEMBERS - All Owners of :f.ofs who dire members of the Association as
provided in Article IV of this Declaration. ' '

U, MEMBERIN GOOD STANDING - A Member who is not delinquent in the payment of
any Annual Maintenance Charge or Special Assessment levied Dy the Assaciation against such Member's

Lo, or any inferest, late chargos; costs, or reasonable attorney's fees added to such assessment under the

provisions of this Declaration or as provided by law, (b) a Member who does 1ot have aity condition on
his Lot which violates any provision of this Declaration, the Architectural Guidelines, o the Rules and
Rogulations, which has progtessed fo the stage of a certified demand for compliance by the Association,
or beyond, and wiiich remains unresolved as of the date of deternination of the Member’s standing, aiid
(c) a Member who hias complied or Is thon complying with all terms of a judgment obtnined against him
by the Association, inoluding the payment of all sums due to the Association by virtue of such judgment.

V. MORTGAGE - A sccyrily interest, mortgage, deed of trust, or lien instrument granted by
an Owner to secure the payment of a loan made o sucli Owner, recorded it the Official Public Records of

Real Property. of Harrls County, Texas, aud creating a lien or security interest encumbering a Lot and
some ol alf Improvements thereon,
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W. NEW RESIDENTIAL DWELLING - (i) A Residential Dwelling constructed after the
Effective Date of this Declaration ot (ii) a Residential Dwelling in existonce as of the Effective Date of

this Declaration If more than fifty percent (50%) of the exterior structure of the-existing Residential
Dywelling and garage combined is being replaced or reconsiructed after the Bffective Date, (r) excluling

normal periodic replacement of the roofing matetlals and (b) excluding replacement of a Residenllal
Dwelling under Section 2.4.E of this Declaration.

X. NOTICEOF COMPLE’I‘ION - The notlce described in Seciién 3,7 of this Declaration. ,

Y, NOTICE OF NON-COMPLIANCE - The notice described in Section 3.9 of this

Declaration.

Z, OWNER or OWNERS - Any person or persons, firm, corporation or otlier enfity or any
combination thereof that is the record owner of fee simple title to a Lo, including confract sellers, but
excluding those having an interest merely as u security for the performance of an obligation,

-+ AA.. PERIMETER LOTS - Any Lot in the Subdivislon with a sear property tine that Is adjacent -
fo either a residential fot-in another subdivision (including Briar Court) or any other real propeity that s

not subject to this Declaration,

: BB. PLANS - The final constiuction plans, drawings, and specifications of a Residentinl
Dwelling or other Improvement of any kind to be erected, placed, constructed, maintained or altered on s
Lot including, without limitation, the plans and drawings required under Section 3.2.B of this Declaration.

CC. PLAT or PLATS - The maps or plats for Brial'émve Park, Sections 1, 1L, III, IV, V atid V1
and the Common Aren, recorded in thie Map Records of Harris:County, Texas, and any 1pp[at(s) thereof,

i DD, PROPERTY —‘_Ml of the real property comprising Briatgrove Park, Sections [ through V],
a subdivision in Harris County, Texas, according to the Plats. 3 .

. BE. RHESIDENTIAL DWELLING - The sﬁltgfg fa'mlly residence and appurlenances ‘to such

residence constructed on a Lot. :

- BP. RULES AND REGULATIONS - Rules adopted fiom time to lime by the Board of
Directors concerning the managoment and administration of the Subdivision for the use, bencfit and

“enjoyment of the Ownets.

GG. SPECIAL ASSESSMENT - A special assessment levied by the Board of Ditectors s

.provided in Section 5.9 of this Declaration.

HH, SUBDIVISION - The Propci'ty, inoluding the ronds and streets shown on the Plats and ally
walerways within the areas shown on the Plats. :

H. SUBMISSION I’BE - The fee described in Section 3,2.C of this Declaration,

Il  SUBSTANTIAL COMPLETION - With respect fo a New Residential Dwelling or a Major
Addition, the -earliest of either the dafe on which- a certificate of occupancy is issued by the City of

Houston or, if a certificate of occupancy Is not required, the date the Residential Dwelling or Major

Addition is capable of being used for its intended purposes.
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-activity speci

o ARTICLE I o
General Provisions Relating to Use and Occupancy
SECTION 2.1, USE RESTRICTIONS, ‘

A. GENERAL. The Property must be held, transferred, sold, conveyed, used and oceupied

subject to the covenants, conditions, restrictions, oasements, charges, and lens set forth in this

Declaration.
B. SINGLE FAMILY RESIDENTIAL USE.

(i) Single Family Residential Purpose; Prohibited Uses. Each Owner must useﬁuch

Owner's Lot and the Residential Dwelling on such Lot for single family residential purposes only. As
ingle family rosidential purposes" is deomed to refor to both the type of structure

~used herein, the tornt "si
d the use of the Lot and speotfically prohibits, .without limitation, any duplex

erected on the Lot an
apartment or hose, any other apartment, any multi-farily dwetling (including, without limitation a
townhouse, condominium, hotel, or boarding house), lospital, musing:home, .childcare facility, halfivay
house, home for the mentally retarded or other group ‘iome (except to the extent the enforceability of this
provision may be pre-empted. by applicable law); or the use for any business, professional or ofler -
commercial activity of any type, unless such business, professional or commercial activity is unobirusive -
and merely incidental to the primary use of the Lot and the Residential Dwelling for residential purposes.
“The term "anobtrusive" means; without limitation, that there is no physical evidence of a business, office,
professional, of commercial activity from the street or a neighboring Lot, including without [imitation: (i).
no business, professional, or commercial ‘symbol, struoture, fogo, icon, flag or sign displayed on tho Lot;
(i1).no related audio or visual displays (by any means) anyswhero on the Lot-or ont & vehicle parked on the
Lot of on a street in the Subdivision; (iil) no clients, customers, employees, contractors, subcontractors,
vendors, or the like who go to or on the Lot for-any-business, professional, or-comunercial related purpose
on n regular basis; and (iv) nonoise, odor; orvehicle and/or pedestrian traffic resulting from the-business,
professional of commeroial activity. The allowed incidental business, professional, or commercial
fically excludes, without Hmitation, food .service, industrial, manufacturing, warelousing,
ipment repair or storage activities, kennels, aviarles, or-any other comineroial

motor, vehicle and equi
olving animals, or any other business activity that may defract from the residential-

enterprises inv:
charncter of the Subdivision. The provisions of this Section: will.not prevent a living aroa which is part of .
ic family occupying the Residential Dwelling on the

a garago structure from being used by a metnber of l
Lot or a bona fide domestio worker, caregiver, or nanny domiciled with the. family occupying the

'Residential Dwelling ot the Lot.

' (if) Other Profiibited Uses. No Owner will use ot permit such Owaier's Lot or Residential
Dwelling to be used for any purposo that would (i) constitute a public or private nuisance, which

determination may be made by the Board of Directors in its reasonablo, good faith Judgment; (1)
constitute a violation of this Declaration or any applicable Inw; or (i) unreasonably interfere with the use

and ocoupancy of the Subdivision by other Owners

- (llty Loasing. Lots may be leased for residential purposes only. No Owner will be
permitted to lease suolt Owner's Lot for hotel or fransient purposes, which for purposes of this Section
2.1B Is defined as a period of less than six (6) months. No Ownoer will be perinitted to lease less than the
entire Lot together with &l Tmprovements on the Lot. An Owner who loases his Lot is not relieved from

any obligation to comply with the provisions of this Declaration

"(iv) Occupancy. No Residential Dvelling will be occupied by more persons than the
total number of bedrooms in the Residential Dwelling multiplied by the two (2); provided that, this
vostriotion will not be applicablo to the immediate inembers of a siugle family (ie, husband, wife,
children and a domestic warker, caregiver or nanwy); for the-purpose of this provision, a domestic worker,

Anended and Restated Declaration 5
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caregiver or nanuy will be considered to be an immediato member of the family occupying the Resldential

Dwelling,

C. PASSENGER VEHICLES. Except as provided in Section 2.1,D of this Declaration, no
Owner, lossee, or accupant of a Lof, including all persons who reside with such Owner, lessee or
oceupant of the Lot, will park, keep, or store ay vehiclo on a street in the Subdivision or any portion of a

" Lot that is visible from a street in the Subdivision or a neighboring Lot, other than an operative passenger

vehicle or a. permitted pick-up truck. No vehicle will be parked on an unpaved portion of a Lot.
Notwithstanding the foregoing, no inoperative vefticls, including a passenget vehiclo or permilted plek-up
truck, will be kept anywhere on a Lot in view from a street or-an adjacent Lot or in the street in frontof a
Lot. For purposes of this Declaration, a vehicle is deemed “inoperative" if it does not display all currerit

permits, licenses, and license plates required In the State of Texas for such vehicle, or, if displaying a

permit, license, or license plate issued by another state, would be ineligible to obtain the required permits,
licenses, and license plates from the Slate of ‘T'exas; it is on a jack or blocks; it does not have fully inflated
tives; or It is not otherivise capable of being legally oporated on a public street or right of way. The term

“wassenger vehicle® is limited (o (i) a vehicle which displays a passenger vehicle license plate Issued by

the S'tate of Texas or which, if displaylng a license plate issued by another sfate, would be efigiblo to
obtain a passenger vohicle license plate from the State of Texas, and (ii) a sport utility vehicle used.as a

family vehicle. ‘For purposes of this Declaration, the term "permitted pick-up truck" means a pick-up

truck with one (1) fon ot less capacity which has not been adapted or modified for commereial use.

D. OTHER VEHICLES. No boat frailer, bouf, travel trailer, -commercial vehicle, mobile
home (with wheels), motor home, recreational vehicle, camper, or similar vehicle or devies of any kind
will be kept on the strcet in front of a Lot or in a driveway in excess of seventy-two (72) hours durlng any
calendar month; provided, howevoer, such a vehicle or device may be kept ona Lot for mare than seventy-
two (72) hours during any calendar month if parked in the garage with the door closed or bohind a fence
so that it is sercened from view from a public sireet and fromt adjoining Lots at ground level, A boat
trailer, boat, travel trajler, mobile home (with wheels), motor home, recreational vebicle, eatnper o
similar vehicle or device of any kind thiat Is stot parked in the garage must.be parked o a parking surfice
that has been approved in writing by the Architectoral Control Conuniteo. No boat tuniler; bon, travel

trailer, commercial vehicle, mobile home (with wheels), motor home, recreational vehicle, camper, or

similar vehicle or devico of any kind will be occupied or otherwise used for residential purposes,
temypibrarily or permanently at any time the vehicle is parked in the Subdivision, i

" R VEHICLE REPAIRS, No passenger vehicle, pick-up truck, mobile home frailer,
recreational vehicle, boat or other vehicle of any kind will be constructed, reconstructed, or repaited ona
Lot if such actlvity Insts more than seventy-to (72) hous in & calendar month and is visible from 3 strest-
in the Subdivision or a neighboring Lot at ground lovel. No vehicle repalr work will be or become

offeiisive to sutrounding residents by reason of noise, odor, dust or the like.

B NUISANCES, No Lot or Residential Dwelling or other Improvenent on a Lot will have
any conspicuous Infestation of pests, rodents, insects or otfier vermin or any acoumulation of trash, debrls,
ot other waste which the Board of Directors, acting reasonably and in good faith, determines to be
offonsive to surrounding residents or finzardous to the health or well-being of surrounding residents, No
condition or aotivity will be permitted on a'Lot which the Bonrd of Directors, acting reasonably and in
good faith, determines to be unsightly or offensive to surrounding residents by reason or nolse, odor, dust,
fumes or the like. No exterlor speakers, horns, whistles, bells or other sound devices, excepl securily
devices- used exclusively for security purposes, will be used or placed on a Lot in such & manner so as to
become & nuisance. No nuisance will bs permitted fo exist or operate upon a Lot, For purposes hereof, n
nuisance is an aotivity or condition on a Lot which the Board of Directors, in It rensonable, good faih
judgment, determines to be offensive or an annoyance or hazardous fo the health or well being of
stirrounding residents of ordinary sensibilities and/or which is reasonably determined fo reduce the

An {aol ard D 1asd TV
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. five (5) square feot;

desitability of a Lot, The Board of Directats' reasonable, good faitl determination that a condition or
activity is a nuisance will be conclusive and binding on all parties, .

G. CLOTHES DRYING. No outside clothesline or other outside facilities for diying or
airing clothes, bedding or similar acticlos will bo erected, placed or maintalned on a Lot if visible from a
i neiglboring Lot at ground level. No clothing, bedding or similar aticles

steeet in the Subdivision or a
will be aired or dried outside if visible from a strect in the Subdivision or a neighboring Lot at ground

level.

H. SIGNS; DECORATIONS. No sign will be placed or maintained on a Lot if visible from

a steeet in-the Subdivision or a neighboring Lot at ground level except:

(i) streetsigns and such other signs as may be required by applicable law;

o (il) daring the time of construction [defined to be from the date that construction
commences until the fourteenth (14th) day after Substantial Completion] of & New Residential Dwelling
or-a Major Addition, one (1) ground mointed job identification sign having a.face aren not larger than

© (i) one (!) ground mounted “for sale" or "for léase™ sign, not more than five (5) square

feet, shich js similar in appearance to other signs customarily used in Harris County, Texas, to advortise
rosidential propertlos for-sale ot lease; : .

(iv) .on any Lot, one (1) ground moutited siga not more than one (1) square- foot located

in the front yard within five (5) feet of the Residential Dwelling, and on a corner Lot, a sccond ground

mounted sign not more than one (1) square foot located in the side yard within five (5) feet of the

Résidential Dwelling providing notice of security protection for such-Lot;
(v) political signs not largerthan four (4) feet by six (6) feet to be displnyed only for the

period of time before and after the date of the election which applicable [aw requires be allowed; and

(vi) non-commercial holiday and special occasion signs or school/university signs, such

" as signs announcing birthdays, births or seasonal events, -orected -for- a:temporary period of time not to

exceed fen (10) days prior to the event and ten (10) days afterthe event.

This Secfion 2.3.H will not be construed to prevent seasonal or holiday decorations, which may be placed
on & Lot or Residential Dwelling for a temporary period of time not to exceed thirty-five (35) days prior
to the holiday and twenty (20) days after the holiday. The Association or any ndividual authorized to act
on its behalfhas the right to remove any sign, advertisement, billboard, poster or advertising device whioh
is placed on a Lot In violation of the provisions of this Declaration and in so doing will not be subject to

Habitity for trespass or other tort i connection with or arising ont of such removal.

OIL AND GAS OPERATIONS. No derrick or other structurs designed for the drilling of
ced or maintained on & Lot, and no oil drilling, oil or gas development, oll reﬁuing,'

of anty kind will be permitted, pursuied, or maintained on a Lot,

L
oil or gas will be pla
quarrying, or mining,

J, OTHER PERMITTED USES, Tract B; Seotion I, as showi on the Plat, may be vsed for
a sewago Lt station site until such time as It is abandoned for that uso, When such abandonment accurs,
single famlly residential purposes only and divided equally and automatically

Tract B must be used for
If will become part of and the proporty of the then Owuners of the

into two (2) patts and the adjacent ha
54 aud 855, Block 31, Section I, Tract C is unresteted. Lots 30 and 31, Block 1,

adjeining Lots 8
Section I, may be used for water well sifes, water storage and pumping, wutility and subdivision
maititenance 1!endquartcrs and storage, until such time as they are abandoned for those uses. When such

Amended and Regtated Deolamtion 7
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‘Sections 2.3'K and 2.3 L an

abandonment oceurs, Lofs 30 and 31, Block 1, Scction I, must be used only for single family residential

puposes.

GARAGE AND ESTATE SALES. No garage sale, rummage sale, moving sale, or
rovided, however, an estate sale is permitted if the salo Is (1) held
as the result of the death of the Owner of the Lot on which the estate sale is conducted or as the resultof
the Owner of the Lot permanently moving to an assisted living care facility or a nursing home and ()
involves only the sale of personal property owited by such Owner. A request for permission to hold an
estate sale must he submitted to the Association in writing by mailing or delivering the request to he
Association's principal office so that it s received no later than seven (7) days prior to the proposed dite
of the salo; the written requost must include the date of death of the Owuer of the Lot or the date the
Owner moved or will be moved to the assisted (iving care facility or nuesing home aud the dates the sile
will Be conducted. The dutation of a permitted estate sale will be not more than three (3) consecufive

K,
slmilar activity is permitted on a Lot; p

days.

. L. TRASH; TRASH CONTAINERS: No garbage or teash, or garbage or trash container,
will-be maintained on a Lot so as to be visible from a strest in the Subdivision or & nieighborlig Lot at
ground fevel, except fo make the same available for collection. Garbage, rubbish, lawn clippings and

be picked up at the curbside by the garbage collector servicing lhe

trimmings, or othor itéms to
holding the same must not be placed on the owbsido of a Lot eatlier than lhe

Subdivision ot containers
before the scheduled garbage pickup for that Lot, Any such garbage, rubbish, fawa clippings and

trimmings, or other items or containers holding the same not so picked up by the garbage collector must
be removed from the curbside before midnight on the day of the regularly scheduled garbage pickip.-
Trash made available for pickup must be placed in tied trash bags or covered containers, or as ofhienvise

provided in a frash disposal contract ontered into by the Association.

day

SECTION 2.2. ALTERATION, MAINTENANCE, AND REPAIRS.

A, ALTERATIONS. Subject to the provisions of Atticle IlI of this Deolaration and the

Architectural Guidelines, each Owner has the right to modify, renovate, alter, repair, rebuild, deconts,
redecorate or improve the Residential Dwelling on such Ownet's Lot, provided that all sucfi action Is
inconveriience to other Owners and does not constitute a’ nuisancs,

performed with a minimum
the Board of Directors has the authority to require an Ownet to remove or

Notwithstanding the foregoing,
sliminate any object situated on such Ownet's Residential Diwelling or Lot that is visible from a street in
the Subdivision or any other Lot if, in the Board's reasonable good faith judgment, such object detracts

from the appeatance aud/or harmonious design of the Subdivision.

B. MAINTENANCE OF IMPROVEMENTS. No Residential Dwelling o offier
Improvement on a Lot (including recreational facilities and other amenity Improvements permitted under
d post lights required undor Section 2.3 G of this Declaration} will be
and each Owner of & Lot, at such Owner's sole cost and expense, must at
Dielting ‘and other Improvements on such Owner's Lot in a neat and

permitted fo fall into disrepair,
and adequately palnted or otherwise finished.

alt times keep the Residential
habitable condition, in good working order and repair,

S A MAINTENANCE OF LOTS. The Owner or ocoupant of each Lot must at all times kesp
such Lot in a neat and habitable condition and must keep all weeds, guass, trees, shrubs, bushes, and other
foliage thereon out in & sanitary, healthful, and alfractive manner, Dead, diseased-or damaged trees,
shrubs, or bushes, or any folinge which may create a hazard to property or person on a Lot or adjacent Lot
musf be promptly praned or removed; provided, however, all trees on & Lot must be preserved, protected,

d in the manner required by this Deelatation and the Architectural

malnteined, removed, and replace
Lot for the storage of materials and equipment

Gulidelines, In no event will an Owner or occupait use a
rcident to construction of Improvements on such Lot as

(except for normal rosidential requiroments or it
herein permitted) or permit the accumulation or dumping of garbage, trash, éxtra soil, or rubbish of any

o
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kind fhereon., Under no cltcumstances will an Owner or occupant bum any garbage, trash, debris,
rubbish, or vegotation of auy kind on a Lot, The Owner or occupant of a Lot must construot and maintain
a suifable fence or enclosure approved in writing by the Architectural Control Committee to screen yard
equipment, wood piles, and storage pilos that are incidontal to normal residential requirements from

public view.

D. . FAILURE TO MAINTAIN. In the event the Owner or ocoupant of a Lot fails to
waintain he Residential Dwelllng or other Improvements on such Owner's or occupant's Lot or fails to
maintain sueh Owner’s Lot in a neat and habitable manner as required by this Declaration, and such
fallure continues for a period of fifteen (15) cnlendar days after delivery of written notice of such faifure
from (he Assaclation to the Owner, the Association may, at its option, without Hability to the Owner or
occupant in trespass or otherwise, enter upon said Lot and cause the Residential Dwolling or other
Iniprovemetits on the Lot to be placed in goad working order, repaired, and painted or otherwise finished, .
cause such Lot to be made neat and habitable, mowed, edged and ofeaned, repair the post lights, and do
overy other thing necessaty to secure compliance with this. Declaration, and-may charge the Owner of
such Lot far the cost of such work. The Board of Directors has the exclusive authority to determine
whether an Owner is maintaining such Owner's Residential Dwelling, other Improvements and Lot in
aceordance with the standards of the Subdivislon and this Seotion 2.2 of this Declaration and the Board's
reasonable, good faith determination will be conclusive and binding on all parties, The Owner agrees by
tie purchase of such Lot to pay the cost of such wotk, plus fifty percent (50%) of such costs for overhead
and suporvision, immediately upon receipt of a writien involce for such costs und charges, Payment of
such. costs and charges will be secured by the lien created for the benefit of the Associatlon in Article V-of -
this Declaration and will be enforceable in fhe same manner provided in Article IX of this Declaration,
Interest thereon at the raté set fortli in-Section 5.2 of this Declaration will begin fo accrue on such sum on

the thirtictl (30th) day after the written invoicé s delivered fo the Owner.
SECTION 2.3, TYPE OF CONSTRUCTION AND MATERIALS.

A. TYPES OF STRUCTURES. No structure will be-erested, altered, placed, or permitted to
remain on a Lot other than (i) one (1) detached, single family Residential Dwelling not fo exceed the
height limitations set forth in Section 2.4.B of this Declaration, together with an attached or dotached
private garage capable of housing or sheltering not less than two (2) and not more than four (4) vehicles,
and (ii) the aceessory bulldings and structures permitted in -this: Declaration-and the. Architectutal

‘Guidelings, dll of which must be approved in riting by ‘the Aschitectural Control Committee in

aceordanco with Article III-of this Declaration, For purposes of this Declaration, an aftached gavage is a
garage that sharés a cominon wall with the Residential Dwelling located on the Lot. ' L

B. TEMPORARY-STRUCTURES. Except as otherwise provided in this Section 2.3.B, no
structure of a temporary character, dumpster; trniler, mobile home (without wheels and whether or not

* pttached to a-foundation), modular or prefabricated home, tent, slinck, batn, or ofher outbutlding structure

or building, -will be placed on @ Lot or adjecent to a Lot, either temporarily or-permenctly.
Notwithstanding the foregoing, (i) one (1) construction office or traflor and/or one (1) dumpster may be .
placed on g Lot in accordance with the Archifectural Gitidelines during the consfruction of a New.
Residential Dwelling or Major Addition on such Lot, and (I1) tetmporary sltuctures or equipmont used for
a party or similar type of speclal event (e.g, a tent or play equipment) may be installed for periods ot to
exceed ninety-six (96) fiouts in duration. A consfruction office, frailer or dumpster must be removed from

the Lot within fifieen (15) days aRer Substantial Completion, No residence house, garage, or other
structure will be sivoved onto & Lot front another Iocation, '

C.  GARAGES, CARPORTS, PORTE-COCHERES.

(i) General: No carport, potte-cochere, or gatago will be constructed on a Lot without
the prior written consent of the Architeefural Control Committee. A porte-cochere. fs a covered but

9
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otherwise open shelter for a vehicle which extends from, and is an integral part of, a Residential Dwelling
from-the standpoint of both appearance and construction. :

(if) Lot with Residential Dwelling Existing as of Effective Date: ﬁach Lot on which a

Resldential Dwelling exists as of the Effectivo Date of this Declaration must have either one (1) gamge
capable of housing of sheltering not less than two (2) or more than four (4) vehicles or one (1) carport
capable of housing or sheltering not loss than two (2) or more than four {4) vehicles. A porté-cachere
may not servo as a substitute for: the required gorage or oarport and is permitted on & Lot only if thero Is
sither a garago or a carport capable of housing or shelterlng not less thain two (2) or more than four 0

veohicles.

(ifiy Lot with New Residential Dwelling; ~ Any Lot on which a New Residential
Dhelling is constructed must have one (1) garage capable of housing or sheltering not less than fwo (2) or
more than four (4) vehicles, Neither a carport nor a potie-cosheré may serve as a substitute for the
required garage. A carport or potte-cochero is permitted on a Lot only If fhere is a garage on the Lot
capable of housing or sheftering not less than two (2) or more than four (4) vehicles. ' Co

' " (ivy Usc. No caport that is visible from a street in the Subdivision or another Lot at
ground level will be used for the storage of materials or property othes than vehicles permitted wider
Section 2.1 of this Declatation. No garage or carport will be occupied or otherwise used for residential
purposes, except for a living area which is part of the garage structure.and occupied by a meinber of the
family accupying the Residential Dwelling.on the Lot or a domestic worker, caregiver or nanny domiciled
with the family occupying the Residential Divelling on the Lot and complies with Section 2.4.D (iv) of

this Declavation,

D. SEWAGE DISPO
maintained on & Lot,

E. ANTENNAS. Only sateflite dish antennas forty (40") or less, 1less otherwise permilled
by Iaw, and antennas desighed to recelve television broadcast signals may be instefled in the Subdivision,
All other antennas are prohibited, including without limitation, outside antenna for a licensed operator of
an amateur radio station, microwave antennas, and short/long wave antennas, unless expressly authorized
in thezAichitectural Guidelines and then ouly fu striot accordanco with such Architectural Guidolines.

SAL, No septic tank or sewage disposal plant will be built or

R FOUNDATION, BXTERIOR FINISH AND COLORS.
() Foundgtion. All Residential chllﬁxgs, garages, and other permancnt structures
must be built on concrete slabs, except as required by.applicable law to be otherwise built on an

alternalive ba;e or foundation.

(il) Brick, Stone, or Masonry Bxterior Materlals. -

' (a) Residential Dwelling Existing ns of Bffective Dats. The exterior of n -
Rosldential Dwelling and the garage atteched to such Residential Dwelling in oxisterice as of the Effective
Date of this Declaration must be comprised of at lease fifly-one (51%) brick; stone or masonry materials,
The exterior of an additlon to such existing Residential Dwelling or attached garage must be (I)
comprised of at Jeast fifty-one percent (51%) brick, stone or masonry or (If) comprised of such pegegit of
brick, stone or masonry materials that when the new addition is compleled, the total of the Residentlal
Dwelling, the aftached gurage and the new addition will be comprised of at least fifly-one percent (51%)

brick, stone or masonty. .

: (b} New Resldontial Dwelling, The exterlor of a New Residential Dwelling
constructed on a Lot after the Bffective Date of this Neclaration and the garage attached to such New
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Residential Dwelling must be comprised of at least sixty percent (60%) brick, stone or masonty matorial,
"lie exterior of an addition to such New Residential Dwelling or attached garage construoted after the
Bffective Date must be (L) comprised of at least sixty percent (60%) brick, stone or masonry material or
(1) comprised of such percent of brick, -stone or masonry materials that when the new addition is
comploted, the total of tho Residential Dwaelling, the attached garage and the new addition will be

_comprised of at least sixty percent (60%) brick, stoite or masonty.

, (c) Computntion. When computing the percent of brick, stone or masonty
materlal, the area which comprises a door or window opening will be considered to be comprised of the
material which encloses the door or window (ie., the frame). If a gerage ls a detached garage or s
connected to a Residential Dwolling by means of a covered walkway or otlier similar structure, the
perimeter of the Residential Dwelling will be computed as if the garage did not exist, - -

' (d) Concrete. Concrefe and conorete block will not be used as an exposed
building sutface, unless the exposed concrete and/or concrete block Is covered by exterior materials or

siding permitted under this Declaratlon.
(6) Stucco, Stucco'and faux brick are not permitted as exterior materials for a

Residential Dwelling or-gatage.

(iii) Non-Brick, Non-Stone or Non-Masonry Bxterlor Siding. All non-brick,-non-stone

and non-masonty exterior siding st -be wood, wood produdt or cement fiberbodrd, Aluminwm, steel or
other metal siding are not permitted as exterior finishes. For replacement or additional exterior siding:
(a) the thickness, visible width, and spacing of such exterior siding must bo consistent with that of the
exterior siding and each application submitted to the Architectural Control Committee must speoify the
thickness, .width, and spacing of Both the oxisting and the proposed siding; (b) the color of all siding
(including unpainted siding) must be harmonious with colors generally used throughout the Subdivision
and the color(s) of the other exterfor fnishes on the Rosldential Dwelling; and (c) all exterior siding must

be installed and maintained to avold sngging, warping or itregular coloration.

. (iv) Qthet Bxterior. Guiters Installed on a Residential Divelling or other Improvement
must blend or be painted to blend with the color of the exterior materlals to which fhey are adhered or
attaclied. Walls and roofs of gatages, carports, and porte-cocheres must be constructed of the same or
similar material (type, quality, and color) ag the material used on the walls and roof of the Residential
Dwelling. A -garage must be enclosed by metal or wood garage door that is harmonious In quality and

color with the exterlor of the appurtenant Residential Dwelling. A carport or porte-cochere must be

adequtely supported and constructed of apptoptiate materials so that the steucture has no visible sagging
or warping. ’ - '

: (v) Approval of Bxterior Finish. All exterior materials and finishes, including mortar,
require the approval of the Architectural Confrol Committee as to compliance with all applicable
provisions of this Declatation, if (8) a Now Residentlal Dwelling, new garage, or new Iinprovement is to
be constructed on a Lot, (b) & Major Addition to an existing Residentlal Dwelling, garage or other
Tmprovement ls to be constructed on a Lot (c) If all of the exterior materials on an existing Residential -

Divelling, garage or other Improvement are fo be placed or replaced, o (d) if a portion, but not all, of the
exteriar maferfals on an existing Residential Dwelling, garage or other Improvement on o Lot is to be

replaced and the exferior materials and finishes are not the same or substantially similar to’the existing

oxterior materials. If a portion (but not all) of the exterior material on an existing Residential Dyelfing,
garage, or ofher Improvement is to be placed or replaced, and (he exterior materials and finishes ave the
same or substantinlly similar to the existing exterior materials and finishes on the Residential Dwelling,
garage or other Improvements, the prior written approval of the Architectural Control Comumittes is not
requited. The minimum percent of brick, storie aid/or masonty material required under Section 2.3.F (i)
of this Declatation for a Residential Dwelfing and the garage attached to such Residential Dwelling ntust
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-requirements for the fype, quality, size,
utilized for Residontial Dwellings, garages,

esidential Dwelling. Al information

be maintained when placing or replacing exterior malerial fo a R
required by this Section 2.3.F to be submitted fo the Architectural Control Committee for written approval
brick, stone, mortar and/or non-brick, non-stone or non-

must be submitted with a sample of the concrets,
masonry siding prior to commencing any work, The Association may require the Owner, at the Owner's
expense, to repair or replace any conciete, brick, stone, mortar, siding (non-brick, non-stone and non-
masonry) or other exterior wall or roof materials that do not adhete to the requiroments set forth in this
Scotion 2.3.F.

Only colors that ave consistent with the natural setting of the Subdivision
ed throughout the Subdivision may be used on the exterior
lings, garages, and other Tmprovements, or on planter boxes,
The purpose of this covenant is to maintain harmony of the
thor Improvements throughout the Subdivision. .

(vi) Colors,
and the predominant extérior colors us
(including the roof) of Residential Divel
fences, retaining walls, and foundations.
exterlor paint colors of all Residential Dwellings and o

G. EXTERIOR LIGHTING.. Bxterior lighting.on a Lot witl not be installed in a nianner {hat
¢ or occupant of an adjacent ot neighboring Lot. The Board resotves the

unreasonably disturbs the Owner ot
oval or modification of any lighting which the Board, In its reasonable, good falth

right to require the rem

judgment determines to be annoying to the Owner o oceupant of another Lot. BExterlor secwrity lightlng

mist conforin to requirements sef forth in the Architectural Guideflnes, Bach Lot, except corner Lols,

must have exactly one (1) post light located at the front of the Lot. Bach corner Lot must have exactly

two (2) lights, one located ai the front of the Lot (the same.as all Intettor Lots) and one light located along

the side-street. All-post lights must conform fo the requirements sef forth in the Architectural Guidelines
by thie Architectural Control Committee priof to installation or

and must be approved in writing
velocation,  From and after the installation of a post light, the Owner or cccupant of a Lot must keep the
post light on the Lot burning during all hours.of darkness and will be resporisible for the maintenaice,

repair, and replacement of the post light(sy (including the line providing.gas or electuicity to the jost light)
and other exterior lighting. Outside .lighting may be replaced with fixtures that conformu fo the

requirements set forth In the Architectural Guidelines.
H. . ROOFING.
(i) Materials.

The Architectural Control Conunitiee has the right fo establish speoific
color, atd specifioations of roofing materlals which may be
and other Triiprovements on a Lot, If a portion of an existiig

roof is repaired or added to any existing Residential Dwelfing, garage or other Improvement on a Lot,
such portion must be of the same type, quality, size, and color as the existing roofing material and willnot
requite the approval of the Architectural Control Committee. If the eiitive existing roof or any existing or
New Residential Dwelling, garage, of other Improvement is replnced or added, the proposed roofing
materlal must be of an acceptable type, quality size and color that is harmonious with the roofing -
her Improvements throughout the Subdivision and

materials used on Residential Dwellings, garages, or ot
\itectural Control Commiittee prior to installation. All roofing

. must be approved in writing by the Arel ]
(30) year watrauty from a-reputable manufacturer; the felt for

matesial must have a minimum of thirty
g weight of at lenst thixty (30) pounds. All information required by this

composition roofs must have
Section 2.3.H fo bo submitted to fhe Architectural Control Committee for approval must be submitied

. with a sample of the proposed roofing material to be instatled,

(i) Roofing Additions. No solar or other energy collection pancls, equipment or
devices, unless indistinguistable from. the roofing matexial, will be installed or maintained on 4 Lot or

Residential Dyelling or other Improvement, including, without Himitation, the roof of a Resldentlal
Diwelling or other Improvement, if visible from & street in the Subdivision.

I WINDOW TREATMENTS AND DOORS. No foif ar other roflective materfals will bo
installed on any window or door, except windows atd doors with manufactured applied coatings. Burglar

12
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bars or doors are not pemutted ou the exterior of any windows or doors if' visible from street adjacent to
the Lot, Screen doors and storm doors are pemnuted however, screen doors aud storms doots visible
fiom a street adjacent to the Lot must be approved in writing by the Architectural Control Committee

prior to instaflation,

J. HVAC BQUIPMBNI‘ No window, roof or wall type licating or ait-conditioning unit
that is visible from a street in the-Subdlvislon or a neighboring Lot at ground level will be used, placed or
maintained on or in a Residential Dwelling, garage or other Improvement on a Lot. No air-conditioning
equipment will be located on any utility easement or drainage easement or in a manner that causos water

fo flow onto an adjacent Lot,

K. RBCREATIONAL FACILITIES, Free-standing playhouses or other similar play
structures and basketball goals are permitted -on a Lot only with the prior written approval of the
Architeotural Control Conutiittes and are gove'med by the Architectural Guidelines, which cover, without
limitation, the number, type, location, sizo, materlals, quallly, approval, and construction of -such
buildings and structures, Permauently installed barbecue grills or other types of outdoor cooking
equipment must be located so as not (o be visible from a sﬂeet in-the Subd1v1s1on or neighboring Lot at

ground [evel,

L SWIMMING POOLS, TENNIS COURTS AND OTHER AMENITY STRUCTURES.
Swinuning pools, outdoor hot tubs, reflecting ponds, saunas, whirlpools, lap. pools, tennis courts,
playhouses, and other amenity structures may. be consteucted, installed, and maintained on a Lot, subject
to the provisions of this Declaration and only with the prior written approval of the Plans for the snme by
the Architectural Control Commitee. No swimming pool that is totally above ground is permitted on a
Lot. Bach swimming pool, tap paol, outdoor ot tub, reflecting pond, sauna, and whirlpool on a Lot myst
be regularly cleaned, maintained, and treated with chomwals so that the water mnemty is at al[ times

usable and the water is at afl umes clear.

M.- DRIVEWAYS AND SIDEWALKS. All driveways on a Lot must provide reasonable
vehicular aceess to the garage. All driveways, driveway approaches, and sidewalks on-a Lot which are
visible from a street in the Subdivision must be constracted of poured concrete, unless other materlals are
approved in writing by the Architectural Control Committee prior to construction, Cheit, gtavel, loose
stone and/or asphalt driveways, drivoway.approaches, and sidewalks-are prohibited.- No driveway or
sidewalk on 4 Lot wilt be painted. A driveway or sidewalk may be stained with the prior written approval
of the Architectural Control Committee. Sidewalks must be placed on all Lots adjacent.fo the street curb
and must be four (4) feet in width, All driveways, driveway approaches, and sidewalks on a Lot must be
properly maintained, repaived and replaced by the Owner of the Lot. The Board of Dircetors has the

authority to determine whether a driveway, driveway approach, or sidewalk on a Lot is being properly
maintained in accordance with the standards of the Subdivision and the Board's reasonable, gaod faith

determiuation will be conclusive and binding on all pnmes.

N. ACCESSORY STRUCTURES. Any type of bullding or structure on a Lot that is not

" attached to the Residential Dwelling .on & Lot {othei than the Residential Dwelling itself, a garago

structure (whether attached or detached)-and any attached patio/deck cover) is considlered an accessory
structure, including without limitation, tool and/or stomge sheds, gazebos, and children play striictures,
Accessoxy buildings and structures must be approved in writing by the Architectural Control Comumittee
prior to construction and are govemed by the Architectural Guidelines, which cover, without limitation,
the number, fype, location, size, materials, quality, approval, and coustructton of such buildings and

structures,
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SECTION 2.4, SIZE AND LOCATION OF RESIDENTIAL DWELLINGS AND OTHER
IMPROVEMENTS. ’

A, ALLOWABLE ARFA OF INTERIOR LIVING SPACE; NUMBER OF STORIES, The
minimum and maximum ailowable area of interior living space in a Residential Dwelling witl be as sef
forth below. For purposes of this Declaration, the term "interior living space” excludes steps, poiches,

exterior balconies, carports, porte-cocheres and garages.

e '(i) Minjnum and Maximum Square Footago of Residential Dwelliﬁgs.

. (2) The ground floor interior living space of a Residential Dwelling must be at least
eighteen hundred (1,800) square feet on each Lof within Blocks One (1) through Twelve (12), Briargtove
Park, Section I and at least two thousand (2,000) square feet on alf other Lots in Briargrove Park, Seclions

L, I, TV, ¥V, and VL,
. . (b) The total Interior living space within all floors of a Residential Dwelling,
together with the total interior space (including living space and non-fiving space) within all floors of &
garage, will not exceed six thousand five hundred (6,500) square feet on any Lot in Briargrove Paik,
Sections I, 1L, 11, IV, V, and VI, :

(ii) Number of Stories of Residontial Dwellings. No Residential Dwelling will hove

more than two (2) stories of living space above thie finished concrete slab (or alternative foundation
permitted undei Section 2.3.F.(i)) of the Residential Dwelling. ,

(a8) All Residentlal Dweollings constructed in Briavgrove Park Sections I, TV and V.
may be ono or one and one-half stories with no Residential Dwelling exceeding one and one-half stories,
except as sef forth in Subsections (b) and (c) below. :

' (b) A Residential Dwelling consfructed on the f‘ollowing Lots may be ong, one aid

one-half or two stores witli o Residential Dwelling exceeding two stories:

Bayoun Lots - Briargrove Park Section 1, Lots 828-874, Block 31;
Briargrove Park Section 11 - all Lots; and
Briargrove Park Scetion IIT - all Lofs

(c) A Residential Dwelling constiucted on the following Lots must be one and one-
halfstories (i.c., & one or two story Residential Dwelling on any such Lot is prohibited):

Brlargrove Park Section IV (Cont,):
Lots 1186-1189, Block 42
Lots 1190-1193, Block 49
Lots 1200-1207, Block 49
Lots 1214-1221, Block 49
Lots 1228-1235, Block 49
Lots 1242-1245, Block 49

Briargrove Park Section IV:
Lots 1116-1119, Block 41;
Lofs 1120-1123, Block 42;
Lots [130-1137; Block 42;
Lots 1144-1151, Block 42
Lots 1158-1165, Block 42

Lots 1172-1179, Block 42
' and _ .
Briargrove Park Sectlon VI (all Lots)

Briargrove Park Section V-
Lots 1106-1109, Bloock 41

Lots 1318-1328,-Block 40
(iii) Mlmé Helght: Upper Floor; Dotters. Nﬁ Residential Dwelling will have a wall

plate height (nain raof frame line) of more than twelve (12) feet above tle top of the ground (first) floor
finished concrete slab (or alternative fonndation permitted under Section 2,3.F.(i)). In the case of a Bayou
Lot, the wall plate helght limitation will apply only to the front wall of a one and ons-half or (wo story
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Residential Dwelling constructed on such Lot. The finished aren of the upper floor of a one and one-half
story Residential Dwelling must be contained within the attic space formed by tle ceiling covering the
ground (first) floor and the roof. Dormers will be permitted on the. upper floor, subject to the
Architectural Guidelines,

MAXIMUM ALLOWABLE HEIGHT OF BUILDING. No Rosidentlal Dwelling will
sured from the top of the first ground (first) floot finished conorete

d under Section 2.3.F.(1)) to the highest ridgeline of the roof. The
he highest ridgoline of the

B.
exceed the heights set forth below men

slab (or alternative foundation permitte
highost ridgoline of a garags, carport, or porte-cochere will not exceed t

Residentinl Dwelling on the Lot

Number of Stories Maximutn Height (Feef)

One (1) - Twenty-Four (24)
One and One-Half (1-1/2) Tweunty Biglt (28)
Two (2) Thirty (30}

ROOF PITCH. Th slope of the roof of 8 Residential Dwelling and a garage must havea .

C.
minimum pitch of four (4) inches vertical to twelvo (12) inches horizontal and a maximum pitch of nine -
(9) inches vertical fo twelve (12) inches horizontal. Peaks and valleys aro not included for purposes of

minimum and maximum pitch requirements. Roof dormers and patio/deck
Arohiteotural Guidelines,
SETBACKS; LOCATION OF IMPROVEMENTS.

(i) Resideittlal Dwelling Building Setbacks.

. 4 (n) Front Setbacks, No Residential Divelking or other Improvement on a Lot (other
than fences, post lights, sidewalks, walkways, and driveways) will be located neater fo the front property

covers are subject to the

D‘

[ine then the setback shown on the Plat for'such Lot,

" (b) Rear Setbacks. No Residential Dywelling on & Perimeter Lot or a one story
Residential Dwelling on any ofher Lot witl be located nearer to the rear property line than the greater of

five (5) feet or the venr building setback lin or the ufility ensement shows on the Plat for such Lot, No
half or bwo story Residential Dswolling will be located nearer to the rear propeity

patt of a one and one-

fine thar: the greater of eightcen (18) feot ot the rear building setback line or the utllity easement shown
Lot, except as provided belfow in this subsection (b). IHowever, if (i) the Foofprint
s of the Effective Date does not exceed the 42% Footprint limitation for ono and

on the Plat for such
Residential Dwellings set fortl in Section 2.4.D.(v) of this Declaration and (ii) an

percentage on a Lot a
one-haff and two story

upper floor Is added to such Residential Dvelling or au existing upper floor is enlarged, the groumd (first)

floor of such Residential Dwelling may be lacated no nearer to the rear property llne than the greater of
five (5) feet or the rear building setbaok line or the utility easemont shown on the Plat for such Lot and the -
new or enlarged upper floor of suok Residential Dwelting may be located nto nearer fo. the rear properfy
line than the greater of elghtesn (18) fect or the rear building setback line or the util ity casement shown

on the Plat for such Lot,

() Side Setbacks. No one story or one and one-half story Residential Dwelling will
be looated nearer to & side property line than five (5) feef, except on a corner Lot, in which cago no
Residentinl Dwelling will be located nenrer fo (he side property line adjacent fo the side street than the
building setback fine shown on the Plat. No ground (fitst) floor of & two story Residential Dwelling wilt
be located nearer to a side property line than five (5) fest and no upper (second) floor of a two story
Residential Dwelling on a Lot will bie lacated neater to a side property line than ten (10) feet. For the
purpose of this Declatation, eaves, steps, troofed porches, and toof ovethangs will not be considered in
such setbnok measurements; provided, however, no_portion of an Improvement on one (1) Lot may

I5
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with at area of less than nine thousand (9,000) square

line of a Lot than three (3) feet; or (II) nearer tot

“2.4.D (iii).

" the front wall of the Residential Dwelling nearest to the front setb

encroach onto another Lot, except for & Residential Dwelling located on the Lots consolidated as of the
Effective Date of this Declaratlon as provided in subparagraplt (vii) of’ this Section 2.4.D.

(d) Additions to'Bxisﬁng Residenﬁiil Dwellings. Notwithstanding Section 8.3 of this
Declaration (grandfather proviston), an addition made to any Residential Dwetling after the Effectivo
Dats of this Declaration must comply witl the setback limitations set forth i this Section 2,4.D(i).

' ' () Lot Slze: Residential Dwelfing Location. No Residential Dwelling will be placed or
maintained on a Lot with a frontage of less than seventy (70) feot, excopt on those fow Lots shown o fie
to the Judgment that have a frontagoe of less than seventy (70)

official recorded maps or plats in Exhibit B

feet. No Residential Dwelling will be placed or maintained on a Lot with an area of less than seventy-six

hundred and fifty (7,650) square feet. Provided, however, that no Residential Dwelling will be placedor

maintained on a Lot within Briargrove Park, Section Il with a fiontage of less than sixty-eight (68) feot,

and no Residential Dwolling, wiil be.placed or maintained on a Lot within Bririgrove Park, Section IlI
feet, All Residential Dwellings in Briargrove Pak,

Section I must face Twin Citcle Drive. Rosidential Dwellings on corner Lots with a building line of less
the side street must face the strect oty which the Lot has a building fine ofat

_than twenty-five (25) feet on
Residential Dwellings on corner Lots which have building lines of at least

lenst twenty-five (25) feet.
twenty-five (25) feet on both sfreets may face either or both strects,

(i) Gurape and Carport Setbiwks and Locntion.

No gatage or carport will be looated (f) neator to tho side properly
ho rear property Hue of a Lot than the greater of five (5)
feet or the rear building sethack line or the utility easement shown an the Plat for such Log; or (JH) neater
to a side street than the building setback line shown oa the Plat-for-such Lot; (fV) except on a corner Lof,

de property line adjacent to a side street

in which case no garage or catport will be located nearer to the st
than the building setback fine shown o the Plat for such Lot; . No garage or carport on a Lot will be
located nearer to the fiont property line than the setback shown on the Plat. No poite-cochere ona

Residential Dwelling will be placed or maintained nearer to the side property line than five (5) feet, nor
nearer-to a street than the minimum building setback line shown on.the Plat. Notwithstanding Section 8.3
of this Declaration (grandfather provision), an addition made fo any garage, carport or porte-cochere after
the Effective Date of this Declaration must comply with the setbaok limitations set forth In this Secction

(a) Setbacks,

() Location. No garage, carport or porte-cachere will be located witlu‘il an
imited to the tility easement shown on the Plat for the Lot. No attached or
o sireet in front of the Lot will be nearer to the front of the Residentlal

measured from the wall of the garage nearest to the front setback line and
ack line. No gurage located on the front

of a Residential Dwelling which faces tlie side of a Lot will be nearer than thirty (30) fect to the side
property line that the garage faces. ‘No catport will be located on the front of & Residential Dwelling or
neater to the front of the Residential Dielling than twenty (20) feet, measured from the support column
of the carpott aud the front wall of the Residential Dwelling nearest to the front setback line of the Lot,

* (iv) Living Area within and above Garages. All areas in a garagé used as living area
must comply with the setback requirements for'Residential Dwellings set forth in Section 2.4.1D,(1) of this
terfor wall of the living arca on the ground (first) floor in a garage

Declaration. Accordingly, (a) the ex
relocated fo be not nearer to the side property line of & Lot than five ()

strueture must be constructed or re
faet and not noarer-to rear propetty line of a Lot than fhe greater of five.(5) feet or the rear building

setback line or tlie utility easement shown on the Plat for such Lot, and (b) the exterior wall of the living
n g garage structare must be constructed or relocated to be not nearer fhan
vith a one and one-half or lwo story Residehtinl

easement, including but not [
detached garage that faces (li
Dywelling than thirty (30) feet,

area on the upper floor |
eighteen (18) feet from the rear property line of a Lot v
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" the aceurrence of the casualty as to the Footprint, hei

Divelling and not nearer than five (5) feet from the side propetty line of & Lot with a ono and one-half
story Residential Dwelling and not nearer thian ten (10) feot-from the side propeity line of a Lot with &

hwo story Residential Diwelling:

(v)* Foofprint Perceritage.

Residential Dwolling or Major Addition is constructed will not excee
Lot set forth below: :

The total ‘area of. the Tootprint on a Lot on which a New
d the percent of the total arca.of the

Maximum Percent of Total Lot Area:

Footprint
47%

" One sfory '
One and one-half story and fwo story 42%

. (vi) Limitation on Drivetway Access. Lofs adjacant.lb Seagler Rosd, Westheimer Road
or the Beltway 8 feeder road il not have direct driveway access to said streets, except for the following

Lots: Lot 1105, Block 40, Section 1; Lot 480 Blook 17, Section 1; Lot 1, Block 1, Section 3; and Lot 10,
Block 1, Section 3.

(vii) No Subdivision; Lot Consolidation Limits. No Lot in (he Subdivision may be
further subdivided and no Otwner may convey ahy pottion loss than the entirety of 8 Lot as shown on the
the Effective Date of this Declaration: Lot 713 and

Plat, The following Lots have been consolidated as.of '
tion I; and Lot 1068 and Lot 1069, Block 3 In, Section I. Upon the Effectlvs

Lot 714, Block 26 in Sec
Date of this Declaration, the consolidation of twvo (2) or.more Lots [for the puepose of constructing one
(1) Residential Dwvelling thereon] is prohiblted. ' _

MAGED RESIPENTIAL DWELLING, GARAGE, CARPORT, AND PORTE-
ing Section 8.3 of this Declaration, & Residential Dwelling,
gatage, catport or porte-cochere (i) damaged as a result of au insurable castalty (e.g fire, flood, wind, or
other natiiral disaster) or a non-insurable casualty or othier act outside the control of the Givner or resident
(including. without timitation a cracked slab or other major structural failure) (ii) that was constructed or
altered in compliance with the deed restrictions in place at the time such Residential Dwelling, garage,

carport or porte-cochore was originally constructed or altered but is not structurally in compliance with
s, at the Owner's discretlon ‘may ‘be rebuilt under the

this Declaration at the time fiie casualty occur:
provisions of the deed rostrictions in place at the time such Residential:Dwelling or gaiage was originally
constructed or altered, subject to the following replacement requirements, The roplacement structure
must bo Identical to the Residential Dwelling, garage, carport or porte-cochere located on the Lot prior to
ght, number of storics, roof pitch, aud the same, if
available; ot similar exterior materials, finisfies, and color, except that any avea in & garage used as fiving
idential Dwellings as set forth in Sections

area must comply with the setback requirements for Resi
2.4.D(ij and 2.4.D(lv) of this Declaration. Any doviation from the replacement requirements set forth

above will require the entive Rosidential Dwelling or garage to be yebuilt in compliance wlith this
d in this Section 2.4 B, all provisions of this Declaratlon and the

.Declaration. Rxcept as permitie
‘Architectural Guidelines apply to the rebuilding of a replacement Residontial Dwelling under {his Section,

SHCTION 2.5. WALLS, RENCES AND HEDGES.

A. WALLS AND FENCES. No fence or wall (except the Judgment Wall) higher than two
(2) feet above the ground will be placed or maintained nearer to tho front of the Lot than the-front
building lino, except on Lot No, 193, Blook 8, Briatgrove Park Section I and Lots No, 1 and No. 10, Black
1, Briargrove Park Section IIl. No fence ot wall (except tho Judgment Wall) highor than tvo (2) feet
above the ground will be placed or maintained neater to either street than the building lines on Lots which
Iiave a twenity-five (25) foot minimum butlding line on two (2) sides. O cotner Lots that have a-bullding
line of less than twenty-five (25) feet on the side sfreef, 1o fence wall (except the Judgment Wall) higher

E. DA
COCHERE REPLACEMENT. Notwithstand
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than two (2) feot abave the ground will be placed or maintained nearer fo the street than the side propeity
line. No chain link or wire fence will be constructed if visible from a street in the Subdivision, All
conerete block fences will have an applied exterior finish or finishing materials on the outside facs of

such fence or any face visible from a street in-the Subdivision.

B, MAINTBNANCE OR FENCES, Ownership of any wall or fence erected on a Lot will
pass with title to such Lot and each Lot Owner is responsible for to maintaining such wall or fence.

C. MAINTENANCE OF JUDGMENT WALL. The Owner of any Lot in Briargrove Park
Sections IV, V or VI traversed by the Judgment Wall must, at the Owner's sole cost and expenso,
maintain, in & good state of repair, that portion of the Judgment Wall located upon or bounding the Lot of
such Owner, The repair and/or roplacement of alf or a portion of the Judgment Wall tmust be made na
manner that the-repaired and/or replaced wall consists of the same materials, design, height, and logalion
as existed prior fo the repdlr and/or replacement. Should suoft Owner (Including any subsequent Owner)
of a Lot traversed by the Judgment Walt fail or refuse for any reason to maintain such wall in a good sinle
of tepair, then the Association, after thirty (30) days written notice of its intention to do so, delivered or

.mall{:d postage prepaid to the Ownor of such Lot af thic Owner's'last known address, as refleeted on flio

records of the Association, will have, and is hereby expressly given and granted, the right to enter upon
such Lot and upon tho easement of any side thereof; as the case may be, and make such repairs as, in the
opinion of the Association, will be necessary, fo the portion of the Judgment Wall located upon the Lot of
said-Owner. Nelther the Association nor its-officers, agents, or contractors will be liable, in any mauner,
to the said Owner of such entry, or for any damages done to any persons or property of snid Owior in
effecting such repairs, Said Owner will be fiable to the Association for the reasonable cost of the repaits
so made and effected, plus fifty percent (50%) of such cost for ovérhead and supervision, plus inferes at
the rate set foril in Section 5.2 of this Declaration until paid; which amounts will be payable immediatoly;
upon demand. Payment will be secured by the lien created for tlie benefit of the Association ‘in Article V
of this Declaration. Interest thereon' will begin fo accrue on such sum on the thirtieth 30"y day after the
written ittvoice is delivered to the Owner. The obligation to so maintain and repair the Judgment Wall will

continue for such period &s this Declaration s In effect,

D. HEDGHS. No hedge, shrubbery, or massed planting that obstructs sight-lines of stre¢ts
will be. placed or permitted to remaln on a corner Lot where such hedge, shrubboty or mass planting
interfores with teaffic sight-lines for streets within the Subdivision or interferes with the view of cross
tuaffic, The detormination of whether any such obstruction exists will be made by the Board of Directors,
whosge reasonable, good faith determination will be conclusive and binding on al Owners.

SECTION 2.6, RESERVATIONS AND EASEMENTS.

A, COMMON AREA. The Common Area end Common Area Emprovoments are reserved -
for the common uss, benefit, and enjoymont of the Owners, subject fo such reasonable Rules and
Regulations governing the use thereof as may be. promulgated and published by the Association, An
Owner’'s right fo use {he Common Area and the Common Area Improvements is appurtenant to title to s
Lot, subject to this Declaration and any Rules and Regulations refating to the Common Area and
Common Area Improvements, and such Owaer will be deemed fo acknowledge and agree that all such

Rules and Regulations, if any, are for the mutuaf and common benefit of the Ownets,

B. PUBLIC UTILITIES. Title to a Lot or portion thoteof will not include title to any utility
lines in, under, or on any easemont or strect, Basements affecting all Lots re resetved, as shown on the
Plats, for the installation, removal, replacement, and maintenance of utilities and drainage facilities, In
addition to the casomonts shown on the Plals, there is hereby designated and dedicated for use of all
public utilities dn unobstructed aerin! easement five (5) feet wide from a plane twenty (20) fest above the
grotnd, upward, located adjacent to said easements as shown on the Plats, No Residential Dwelllng will
be constructed or placed on any easement showi on the Plats; no other Improvement will be constructed
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or placed on any easement shown on the Plats without the prior written consent of the Architectural

Control Commitiee.

C. DRAINAGE. No Owner of a Lot wiil construct Improvements on a Lot or grade a Lot or
permit a Lot to remait in ot be placed in such condition that causes wator falfing on such Lot to drain
onto another Lot or other property adjacent to such Lot. No fence, wall, or other obstruction, which.does
not provide an opening or a horizontally hinged gate, opening to the north, between the elevation of the
top of the nntural ground .and the top of the driveway [approximately two (2) feet] will be constructed

across (hie drainage easements along the west line of Lots 221 and 248, Block 8; Lots 375 and 388, Block

13; Lots 411 and 424, Block 14; and Lot 854, Block 31, The same resttictions will be in effect, except
that the gate must open toward the east, on the drainage ensement across Lots 854, Block 31; and those
dralnage easemonts-along the north Line of Lot 831, Block 31; and Lot 450, Block 15. Applications for
approval of Plans for New Residential Dwellings must be submitted with an engineer certified drainage-

plan in accordance with Section 3.2.B of this Declaration.

SECTION 2.7. TREE PRESERVATION AND PROTECTION FOR NEW RESIDENTIAL
DWELLINGS .AND MAJOR ADDITIONS, Each Lof on which construction of a New Residential .
Dyvelling or a Major Addition commences after the Effective Date of this Declaration must have (i) a
minimum of two (2) 4" diameter trees (measured [2 Inches above the ground level) located in the front .
yard or one (1) tree grenter than fifteen (15) iniches in diameter (measured 12 inches above the ground
level) located in the front yard and a second (2nd) tres located any place on the Lot and (ii) atl cotiier Lots
will, in addition, have one (1) 4" diamefer tree (inoasured 12 inclics above the ground Tevel) located in the:
yard-adjacent fo the side street. If there ate no existing trees on the Lot to fulfill these requirements, one
(1) or more frees, as the case may be, must be planted on or before the date of Substantial Completion of
the New Residentlal-Dyvelling or Major Addition. During the period demolition and/or construction
occurs on a Lot on which a New Residential Diwelling or Major Addition is being constructed, afl trees on
the Lot which are over 4" in dlameter (neasured 12 inchos above the ground level} and are located more
than six (6) feet outside the perimeter foundation of the New Residential Dwelling or an existing
Residential Dwelling to which a Mgjor Addition is being constructed and tho garage, excluding the area
covered. by the driveway, will be pratected during the demolition and construction period in accordance
with the Architectural Guidelines, No such demolltion, construction, or modification on a Lot may
commence unless the Required Submittal. Materials have been submitted to the Architectural Control
Committee in accordance with Section 3.2.B of this Declaration and the Architecttiral Conttrol Committee
hias approved in writing the Plans, including without limitation, the. site development plan showing the

trees that are required.to be protected during any demolition and/or construction period.

ARTICLE IIT

Avrchitectinal Approval

. SECTION 3.1. ARCHITECTURAL CONTROL COMMITTEE. The Atchitectural Control
Comnitice will consist of not Jess than three (3) members who will serve at the discretion of the Board of
Directors. Members of the Architectural Confrol Committee must be at all times Members in Good
Standing of the Association, Members of the Architectural Control Commiltce may be removed at any
time by the Bonrd and will serve for such ferin as may be deslgnated by the Board or until resighation or

removal by the Board.
SECTION 3.2, APPROVAL OF IMPROVEMENTS REQUIRED,
. A. PLAN APPROVAL-AND CITY PERMIT. In order fo preserve fhe architectural énd
aesthetic appeatance and the natutal solting and beauty of the Subdivision, fo establish aud preserve a

harmonious design for the Subdivision, and to protcct and promote the value of the Properly, the Lots and
the Residentinl Dwellings and all other Improvements thereon, no Improvement of any kind will be
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" Improvement, w.

set fortl in Section 2.7 of this Deolaration;

demolished, commenced, erected, installed, placed, moved on to,- altered, replaced, relocated, added to,

ed on a Lot or Résidential Dwelling or other Improvement thereon which

permitted to remain or maintain
unless

affects the exterior appearance of the Lot or Residential Dwelling or other Improvement thereon,
Plans for fhe demtolition and/or construction of such Improvement have been submitted to and approved
in writing by the Architectural Control Committee iit accordance with the terms and provisions of fhis
Attiole TIT. The Owner of the Lot on which such demolition, construction, change, or alteration is fo
oceur will be responsible for obtalning any permit requited by the City of Houston code or ordinanco or
any other applioable faw prior to commencement of any demolition and/or construction and/or alterstion
or change, The Architectural Control Committee has the authorlty to review and approve all Plans md
thie demolition and/or construction of and/or alteration or change to all Residential Dwellings and ofher

Improvements on & Lot.

B. REQUIRED SUBMITTAL MATERIALS. Priot to the commencement of construction
of a Residential Dwelling or other Improvement on 4 Lot, the Owner thereof must submif to the
Architectural Control Committeo at the principal office of the Assoclation Plans and related data for such
hich will include {he following (the "Required Submittal Materials"):

. (i) A check in the amount of the then applicable Submission Pee (hereinafter defined),
made payable to 'Brinrgrove Park Property Ovwners, Ine."™; : ’

' - (i) All Required Submittal Materials described-in subparagraphs (iif), (iv) and (v).of this
Section 3.2.B must be scalable drawings. Reduced or enfarged scaled reproductlons ate not permitted.

- (iif) Three'(3) copics of an accurately sci;led,' drawn and dimenéioned site development
plan indicating the location of any and all Improvements, including, speeifically, (a) the Residentinl
nenf to be constructed on said Lot, (b) the location of all drivewnys,

Dwelling or other Improvet
walkways, sidewalks, deoks, terraces, patios aud outbuildings, (¢):the reldtionship of ifems (a) and (b) o
licable to the Lot or Residential Diwelling or other Improvement, and (d) the

any setback requirements app
han six (6) feet from the outside perimeter foundntion of a New

location of all trees that are more t
Residential Dwelling or Major Additiont and garage, excluding (he driveway, and any additional or

replacement frees that will be needed to meet the two (2) or three (3) tree requirement, as the oase may ho,

(iv) Threo (3) copies of an accurately scaled, drawn and dhinensioned engineer cetified
drainage plan sliowing the proposed drainage structures and hiow the Lot will drain fo an existing city
street adjacent to the Lot, if the application is for approval of Plans for a New Residentiaf Dwelling ora
Major Addition to an existing Rosidentlal Dyelling; ’ ,

(v)" Thiee (3) copics of an accurately soaled, drawn and dimenstoned foundation plan,
floor plans and exterior elevation drawing of the front, back, and sides of the Residential Delling or
other Improvement ta be constructed on the Lof;

(vi) ‘Three (3) copies of written speoifications and, if requested by the Architectural

Control Commiltes, samples indicating the nature, color, type, shape, height and location of all exterior
materials fo be used in the construction of the Residential Delling or other Improvemont on such Lo,
including, without Himitation, the typs and color of all concrete, brlek, stone, masonry, voofing, siding,
and othor materlals to be utllized ont the extefor of a Residontial Dvelling or other Improvement and the
color of paiiit or stain to be used on all doors, shuttets, trim work, eaves, and cornices on the exterlor of

such Residential Dywvelling or other Improverment;

‘ (vii) A written statement of the. estimated date of commencement, if the proposed
Residential Dyvelling ot other Improvement is approved, and the estintated date of completion; and :
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(viii) Such other plans, drawings, specificationis or other information or decumentation
as may be required by the Architectural Control Committee or the Architectural Guidelines, .

C.  APPROVAL PROCEDURE.

- (1) The Architectural Control Committee will not commence ifs review of an application
until it has received all Required Submittal Materlals. The Avchitectural Control Committee will, in its
rensonable, good faith Judgment, determins whether the Plans and other data submitted by any Owner for
approval ave acceptable. The Architectural Control Committec reservos the right to requost any additional
information deemed by it to be necessary to propotly evaluate the application, In the event the
Architectural Control Committee requests additional information, the Owner's application will be deemed
to be disnpproved, whether so stated in the communication or not, and a new approval period, as sst forth
in Section 3.5 of this Deolaration, will commence upon the date of actual receipt by the Architectural
Control Commiittee of the additional infornation requested. One (1) copy of all Plans and related data
submitted fo the Architeotural Control Committes will bo retained in the records of the Arohitectural .
Control Committee and one (1) copy will be returned. fo the Owner marked "approved", "approved as
noted" or "disapproved". The Board of Directors has tlie right to-establish- a fee-sufficient to cover the
expense of reviewing the Plans and related data and fo compensate any consulting architects, designers,
engineers, inspectors, attorneys, and/or other professiondls retained to review and inspect such Plans and
to monitor- construction progress, inspect for compliance with the approved Plans and otherwise enforce
the terms hetreof (the "Submission Fee"), The Submission Fee is subject to change from time to time, as
deemed appropifate in the reasonable judgment of the Board of Directors, In the event that Plans are
disapproved and revised Plans ave subsequently submitted to the Architectural Control Committes for
approval, the Architecturat Control Comimittee may require payment of another Submission Fee for such

resubmittal. ‘
. (ii) The-Association xna)}-'(but is under no duty. to) employ an Independent.architect,

desiguor; engineer, inspector, and/or attorney who is neither a resident of tho Subdivision nor an Owner to

review and inspuct the Plans submitted o the Architectural Control Commiftee pursuant to the provisions
of thls Declaration. Such pacty(ies) will be employed in an advisory capaclty to assist and advise the
Archltectural Control Commiitce but no recommendation of such independent architect, .desiguer,

engineer, Ingpeotor, and/or attorney will be binding upon the Architectural Control Committee.

' . (ifi) The Architectural Control Committee has tho right to disapprove any Plans upon any

ground which Is consistent with the objectives and purposos of this Declaration, Including purely aesthetic -
considerations; any failure to comply vith any of the provisions of this Declaration or the Architecturn!

Guidelines; failure to provide the Required Submittal Materials or ofher requested information; objection
to exterior design, appearance, or materials; objection on the grounds of incompatibility of any’ such
proposed Improvement with the schemo of development proposed for the Subdivision; objection fo the
location of the proposed Impravement; objection to the color scheme, finish, proportions, slyle of
archifectire, height, bulk or appropriatoness of the Iinprovement; or any other matter which, in the

" rensonable good faith judgment of the Arohltectural Control Commnittee would render the proposed

Improvement inharmonious with the general plan or scheme for the Subdivision, The Architectural
Control Committee has the right to approve any submitted Plans with conditlons or stipulations by whicl
the Owner must comply and whicl must be incorporated into the Plans for the proposed Improvement,
Approval of the Plans by the Architectural Control Committee for Improvements fo one patticular Lot or

Residential Dwelling will not be deemed an approval or otherwise obligate the Architectural Control -
Conunittee to approve simifar Plans of any or the features or elements for the Improvements for any other

Lot or Residentlal Dielling within the Subdivision,

(lv)  Except for a deemed approval under Section 3.5 of this Declaration, alt
Architectural Contral Commiltee approvals must be in wiifing to be effective,
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“sucli. Lot or Residentia

_conneotion with its review of any prop

MODIFICATIONS TO PLANS. The Owner must submit to the Architectural Confrol
or changes to Plans previously approved by the Architectural
Control Committee. The Plans for such revigions, modifications, or ohanges must be approved in willing
by the Architeciural Control Conmmittee in the same manncr specified above, including payment of

another Submission Fee, if required by the Arcliitectural Control Committee,

E. CONSTRUCTION PROCEDURES. The Board of Directors has the authotify fo
1ction rules, procedures and guidefines for the demolition, construction, andor

establish gencral constry

modification of a New Residential Dwelling and/ox Major Addition, including without limitation, the

establishment of charges, fees, deposits and bonds applicable to builders and contractors in conneetion

with such work. Such rules, procedures and guidelines will be set forth in writing il the Architectural
r guidelines and deposit agreement contract among the

Guidelines andfor in the Association's builde;
Owner, contractor and the Association coverlng the demolition and construction and/or modification

project.

D.
Committes for any revisions, modifications,

E, MAJOR ADDITION. 'The Architectural Contro!l Comunittee, acting.reasonably and in
has the authority to determine whether an addition to or renovation or modification of an

existing Residontial Dwellirig or other Inprovement is o Major Addition for purposes of this Declavation.

G. . BAYOU'LOTS. The Architeotural Control Comiltee, acting teasonably and In good
faith, has the authority to.approve Plans that accomuodate the topography of the Bayou Lots. Tie
11 not apply to the provisions In this Declavation regarding the

authority for accommodation, however, Wi
lling .and garage, building set back [ines, maximum

number of stories, height of the Residential Dive
Footprint percentage and: extetior building materlals and all Plans and consteaction for the Bayou Lots
(ii)(b) must comply with such provisions restrictions as they are set forth in fhis

[isted in Section 2.4.A
Declaration.

H. FAILURE TO COMMENCE CONSTRUCTION. If (i) demolition of the Residential.
Dwelling or other Tmprovement has not commonced within sixty (60) days after the start date sot forth u-
fhe Requited Submittal Matorials approved by the Architectural Control Committes and/or (ii)
construction of the Residential Dwelling or other Improvement has not substantially commenced within
one hundred eighty (180) days after the start date set forth in the Required Submittal Materjals approved

then no demolition and/or consttuction may be commenced on

by the. Architectural Control Committee, _
| Dwelling and the Owner of such Lot must resubmit all Plaus for a Resldential
hitectural Control Committee for approval in the same manner

Dwelling or other Improvement to the Arc
specified above. For purposes liereof, the construction of a New Residential Divelling or other
Improvement is deemed to commence oi the dato that any construction matorlals or equipment are

delivered to or moved onto tl_xe Lot

SECTION 3.3, ADDRESS OF COMMITTEE, The address of the Architectural Control

Comimnittee will be at the principal office of the Association, .

SECTION 34. ARCHITECTURAL QUIDBLINES. The Architectural Guidelines provide an
outline of minimum acceptable standards for proposed Improveients; however, such outline will serve as

a minlmum guideline only and the Architectural Control Committee may impose otlier requirements in
osed Improvement. The Architectural Guidelines will become

effective upon the recording In the Officlal- Public Records of Real Property of Harris County, Texus,
The Al’clu’tectnral Guidelines may be amended and supplemented in the maunor provided in the

Architectural Guidelines. ,
SECTION 3.5. FAILURE OF COMMITTEE TO ACT ON PLANS. Any t‘equcsf for approval of

a proposed Improvement on a Lot will be deemed approved by the Architectural Control Commiltee,
unless (a) a written disapproval, or (b) a written request for additional information or materials or (¢) 8
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written notice of up (o a thirly (30) day extension of the approval period is transmitted to the Owner by

“the Architectural Control Committee within sixty (60) days after the date the Architectural Control

Committee has received all Requitod Submittal Materials. Notwithstanding the foregoing, (x) such
deemed approval will not apply to any of the use restrictions set forth in this Declaration, and (y) such
deemed approval will not operate to permit an Osvner to construct or mainfain an Improvement on a Lot
that violates any provision of this Declaration or the Architectural Guidelines. The Architectural Control
Committee at all fimes retains the 1ight to object to an Improvemont on a Lof that violates any provision
of this Declaration or the Arcliitectural Guidolines. The date the Required Submittal Matetials will be
deemed "recetved” will be the date all Required Submittal Materials have been delivered to the principal

office of the Assaciation,

SECTION 3.6. COMMENCEMENT OF WORK AFTER APPROVAL, Afier the Architectural
Control Committes geants writteir approval of & proposed demolition, construction or modification of aut
Improvement ol a Lot, coples of the necessary City permits must be provided to the Arohiteotural Control
Commnittee, if requested. After tho commencement of demolition, construction or modification of & _
Residential Dwelling or other Improvement, the work thereon must be performed diligently and
continuously and to the end that the Residential Dwelling or other himprovement achieves Substantial
Completion (g) within tho time fiame approved by the Architectural Control Committee at the time it
approves the Plans for the proposed Improvement and (b) in strict conformity. with the Plans for the -
Residential Dwelling or other Timprovement submitted fo the Architectural Control Committee, No
Improvement on a Lot may:be left in a partially completed condition and no construction will cease for an
extended peridd of time, such period of time being as determined by tho reasonable, goad faith judgment
of the Architectural Confrol Committee. All construction work must be.conducted in aceordance with the

Architectural Guidelines, .
SECTION 3.7. NOTICE OF COMPLETION. Promptly upon completion of the Tmprovement

on a Lot, the Owner must deliver a written notice of the completion of the Improvement ("Notice of:

Completion”) to the Architectural Contiol Conmittee at the principal office of the Association stating the
date the Improveriient was completed. The dte of (he first meeting the Architectural Control Committes
holds after delivery of the Notice of Completion to the principal office.of the Association will be (he date
the Architectutal Control Committee is deemed to have received the Notice of Completion. If tlie Notice
of Completion fails to state a completion dato, the date the Architectural Control Commiltee receives the
Notice of Completion will be deemed to be the completion -date-of. the:Improvement, provided the

Improvement is, in fact; completed as of such dafe.

. SECTION 3.8, INSPECTION OF WORK. .The Architectural Control Committee or its duly
authorized representative has the right to inspect any Improverment on a Lot at any (ime and from titme to
timo beforo or up to ninety (90) days after the Architectural Control Cominittes recoives a Notico of the
Completion to insure conformity of the Improvement with the Plans approved by the Architectural
Control Comnittee. In tho event the Owner fails to dellver 8 Notics of Completion, (he Architectural
Control Committee or its duly authorized representative has the right to inspect any Improvement on a
Lot at any timo beforo or up to ninety (90) duys after the Arohitectural Control Committes determines the
Improvement has been completed, Each New Residential Dielling or Major Addition constructed after
the Bffective Dato is subfect to an inspection by the Architectural Control Committes or its authorized

representative uport Substantial Completion.

SECTION 3.9, NOTICE OF NONCOMPLIANCE, If; as a result of inspections or otherwise,
ihe Areliitectural Control Committee findg that any Improvement on a Lot has been constructed or
undertaken without obtaining the approval of the Architecturaf Control Committee, or has been completed
other than in strict conformity with the Plans approved by the Architectural Control Commiltee, or has
not been completed withiu the required time period after the date of approval by the Arohitectural Control
Comumittee, the Architecturat Control Committee will notify the Owner in writing of the noncompliance

" ("Notlee of Noncompliance"), which notice will be given, in any event, within ninely (90) days after the
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Architectural Control Committeé receives a Notice of Completion fiom the Owner. The Notlee of
Noncompliance will speeify the particulars of the noncompliance and will require the Owner to take such
action as may ba necessary to remedy the noncompliance, Ifthe Owner does not comply-with the Notice
of Noncompllance within the period specified by the Architectural Control Committes in the Notice of
Noncompliance, the Association may, acting through the Board of Ditectors, at its option but with no
obligation to do so, (a) record a Notice of Noncompliaiice against the Lot on which the noncompliance
exists in the Officlal Public Records of Real Property of Harris County, Texas; (b) remove the
noncomplying Improvement on the Lot; andfor (¢) otherwise remedy the noncompliance (ineluding, If
applicable, completion of the Improvement in question), and, if the Board elects to take any action with
respect to such violation, the Owner must reimburse the Assaciation upon demand for all expenses
incurred therewith, plus fees and interest as provided in Section 9.9.A arid Section 5.2 of this Declaration,
The permisslve (but not mandatory) right of the Association to remedy or remove any noncompliance (it
being understood that 1o Owner may require the Board to take suoh aotion) will be in additlon to all other
rights and remedies that the Association may have at law, it equity, under this Declaration, or otherwise.
Any expenses incurted by the Association as & result of the Owner’s noncompliance will be secured by

thie lien established in Article V of this Declaration,
SECTION 3.10. FAILURE OF COMMITTEE TO ACT AFTER NOTICE OF COMPLETION.

If, for any reason other than the Ownet's act or neglect, the Architectural Control Committes fails to

notify the Owner of any noncompliance within ninety (90) days aftor recelpt by the Architectural Control
Commiittee of & written Notice of Completion from the Owner, the Improvement on a Lot will be deemed
in compliance if'the Improvement on a Lot in fact-was completed as of the date of Notice of Contpletion;
provided, however, that no such deemed approval will operate to permit any Owner to constuct or
maintain an Fmprovement on a Lot that violates any provision of this Declaration or the Architectural
Guidelines, the Architectural Control- Committee at all times retaining the right to object fo an
Improvement on a Lot that violates any provision of this Declaration or the Architectural Guidelines.

. SECTION 3.I1. APPBAL TO ASSOCJATION BOARD., If the Atchitectural Confiol
Committee disapproves a proposed Improvemerit or modification or addition to an existing Improvement
on & Lot,or if the Architectural Controf Committee delivers to the Owner a Notice of Noncompliance, the
Owner may appenl the decision to the Board of Directors by glving written notice of such appeal to the
Assaciation, the Architectural Contro} Committee and the Board within twenty-(20) days after delivery to
the Owner of such denial or notice, as applicable. “The Board will, no Iater than the date of the second
regularfy scheduled Boatd meeting after the Board receives the Owner's written appeal, hear the Owner's *
appeal and decide whether or 1ot to approve the proposed Improvement or odification or addition toan
exlsting Improvement on the Lot or whether or not noncompliance exists. The Board also has the
authority to overrule a decision by the Archifectural Controf Commiltee to deiy approval of a proposed
Improvement on its own initiative (i.e,, whether or not the Owner appeals the decision of the
Arohitectural Control Committee); provided, liowever, the Bonrd does not have the authority to approve
at Improvement in violation of the provisions of this Declaration. The reasonable, good faith decision of
tho Board will be conclusive and hinding on all persons. During the pendency of an appeal to the Boatd,
the decision of tho Architectural Control Cominittee will remain in effect; there will be no deemed
approval of Plans as the result of the failure of the Board to act on an appeal within any partioular period

of time,

SECTION 3.12. NO IMPLIED WAIVER OR ESTOPPEL. No action or failure fo act by the
Atchitectural Control Conunitiee or by the Board of Directors will constitute a waiver or estoppel with
respect to future action by the Architectural Control Committes or the Boatd of Dircctors, with respect (o

an Improvement on a Lot Speclfically, the approval by the Architectural Control Comunittee of an
Improvomont on a Lot will not bo deemed a waiver of any tight or at -estoppel against withholding .
approval or consent for a similar Improvement on another Lot or similar Plans, proposals, ot ofher

materlals submitted with respect to any other Improvement on a Lol.

2.¢
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SECTION 3.13, NO POWER TO GRANT VAR!ANCES. Neither the Architectural Control
Committee nor the Board of Directors has the power to grant variances from compliance with any of the -

provisions of this Declaration.

SECTION 3.14. NONLIABILITY FbR ARCHITECTURAL CONTROL COMMITTEE

ACTION. None of the members of the Arohitectural Control Committee, the Assoclation or any member
of the Board ‘of Directors will be liable for any loss, damage, or injury arising out of or in any way
connected with the performance of the dutics of the Architectural Control Conunittes, except to the extenit
caused by the willful misconduct or bad faith of the. party to be held [iable. In reviewing any matter,
including the Plans for a proposed Improvemont, the Architectutal Control Comittee will not inspect,
guatantee or warvant (a) the watkmanship of the Improvemont, including, without Huitation, its design,
construction, safety, whether structural or otherwise, conformance with building codes or other
governmental Jaws or regulations, or whether the Improvement is suitable ot fit for its infended purpose,
or (b) the suitability of the surface or subsurface conditions of the Lot for the construction of any such

[mprovement on such Lot.

SECTION 3.15. CONSTRUCTION PERIOD.EXCEPTION.. . During: the course of actual
constriiction of an Improvemelit on & Lot; and provided consteuction is proceeding with due diligence, the
Arclitectural Control Committee may temporarily suspend certain provisions of Atticle IT of this
Deglaration as to the Lot upon which the construction is taking place to the extent necessary to permit

such construction; provided, however, that during the course of any such construction, nothing will bo
dowe that will result in a violation of any of the provisions of this: Declaration upon completion of
that will constitute & nuisance or unreasonable interference with the use and-enjoyment of

constraction of
-Any such suspension must be given in writing to the Owner of the

other property within the Subdivision.
Lot on which the construction Is occurring,

. ARTICLE 1V
Management and Operation of Subdivision

SECTION 4.1. MANAGEMENT BY ASSOCIATION. The affairs of the Subdivision will be
administered by the Association. The Association has all tights, powers, and authorities existing under
the Texas Businéss Organizations Code and the Texas Property. Code, as the same may be amerntded from
tinte to time, and Its Articles of Incorporation and Bylaws and:-this Declaration-including, but-not limited
to, the right, power and obligation to’ provide for the mmanagement,-administration, aud operation of the
Subdivision. The Boatd of Directors will thanage the business and affaits of the ‘Association. The
Association, acting through the Board, is entitled, among other things, to: enforce this Declaration; own,
operate, and control the Comnton Ares and the Commion Area Improvenients and any other Association
property; enter into such confracts and agreements concerning the Subdivision as the. Bosrd deems
reasonably. necessary or approptiate to maintain and operate the Subdivision In accordance with the
provisions of this Declaration, including without limitation, the right to grant utility and other casemonts
for uses the Board will deem appropriate; and the right to enter into agreements with adjoining o nearby
fand owners or governmental entitles on maters of maintenance, trash pick-up, repair, adminisiration,
patrol services, traffio, oporation of recreational facilitles, or other matters of mutual interest,

~ SECTION 4.2, MEMBERSHIP IN ASSOCIATION. Each Owner of a Lat, whether one ot niore
persons or entities, will, upon and by virtue of becoming such Owner, automaticalfy become and will
remain & Member of the Associatfon wntil such owiership ceases for any feason, at which time such
Ownor's mombership in tho Association will automatically cease. Membership in the Association will be
appurtenant to and will automatically follow the ownership of esch Lot and may not be separated from

‘stch ownership.
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. proxy.

‘Bosid deetms appropriste to perform the duy

- ol Bylaws,
- All rights and powers

Pt -

SECTION 4.3. VOTING OF MEMBERS.. Bach Member has one (1) vote per Lot owned by
such Member. In the event a Lof is owned by more than one (1) Member of the Association, sich
Members must exercise their right to vote in such manner as thoy may among themselves determine, but
in no event will more than one (1) vote be cast for each Lot. Such Owners must appoint one (1) of them

as the Member who will be entitled to exercise the vote of that Lot af aty meeting of the Assooation.
revocable af any time by actual written notice to

Such designation mist be in writing to the Boatd and is r
the Board: The Board is entitled to rely on any such desiguation until written notico revoking sich
Lot is owned by more than one Member of the

designation is received by the Bourd. In the event that a
Association and no single Member is dosignated to vote on behalf of the Members having an owneiship

interest in such Lot, the single Member exercising the vote for such Lot will be deemed to” have beon
deslgnated as the Member enfltled to exercise the vote for that Lot. All Members of the Association may
attend mestings of the Assoclation and may exercise their vote at such mestings either in person or by

SECTION 4.4. PROFESSIONAL MANAGEMENT. The Board of Directors has the authority

to refain, hire, employ, ot conlract with such professional management companies or personnel as fhe
: to day functions of the Association and o provide for the
administration and operation of the.Subdivision as provided: for hersin and as provided for in the Bylaws.

‘S,ECTION 4.5. BOARD ACTIONS IN GOOD FAITH. Any action, Inaction, or omission by the

Bonatd of Directors made or taken ingood Faih will not subject the Board or any Ind ividual member ofthe
Board to any liability to the Association, its Members or any other party. S

SECTION 4.6. IMPLIED RIGHTS; BOARD AUTHORITY. The Association may exercise any
right or privilege given to it expressly by the provisions of this Declaration or its Articles of Incorporation
or reasonably implied from or reasonably necessaty to effectuate any such rightor privilege.
of the Association may be exercised by the Board of Directors without a vote of the
membesship except where any provision in this Declavation, the Articles of Incorporation, the Bylaws or
applicabic law specifically requires a vote of the membership. The Board may institute, defend, settlo or

, administrative proceedings, binding or non-binding

" intervene on behalf of the Association in litigation !
(n) Common Areas or other areas it which the

arbitration or mediation in matters pertaining fto _
o the provisions of this Declaration, (b) enforcement

Association has or assumes responsibility pursuant &
lations and the Architectural Guidelines or (c) any

of this Declaration, the Bylaws, the Rules and Regu _
provision in this Declaration or (he Articles of Incorporation or

-&1hisE civil claim or aotion, However, no
. Bylaws will be construed to create any independent legal duty to instltute [itigation on behalf of or In the

name of the Assoclation.

TANDARD OF CONDUCT. The Board of Directors, flie officers of the
vepresent the interests of the Owners in & fair and just

manner. Any act or thing done by any Director, officer or committee member takes In furtherance of the
putposes of flie Association, and accomplished In conformity with .the Declaration, Articles of
Tncorporation, Bylaws and the laws of the State of Texas will be reviewed under (he standard of the
Busiitess Judgment Rule as established by the comnion law of Texas, and such act or thing will not be a

officer or commitiee member if taken or done within the

SECTION 4.7. 8
Association, and the Assaciation have the-duty ta

- breach of duly on the pait of the Diteotor,
The Business Judgment Rule means that & coutt will not

exercise of their discretion and judgment.
substitute Its Judgment for that of the Dircctor, officer or committee member. A court will not re-examine

the decisions made by a Ditector, officer ot committee member by deternsining tlie reasonablencss of the
is made in good faith and in what the Director, officer, or committee

decision as long as the decision
member believed fo be In flie best inferest of the Association.




ER 044 -83-2114

‘reserved in and

‘exceed ten percent
- Annual Maintenauce Charge may

. ARTICLEV
Maintenance Charge, Fees and Speeial Assessnients

SECTION 5.1. ANNUAL MAINTENANCE CHARGE AND LIENS. Each Lot in the
Subdivision is subject to an Aunual Maintenance Charge In an amount to.be determined annually by the
Board of Directors. Bacli such unpaid Ammual Maintenance Charge, fogether with interest at the rate of
10% per annum, late charges, costs and reasonable attotney's fees for collection, constitutes a scparale
chatge and & valid continuing lien for the benefit of the Assooiation upon the Lot whioch the Annual
Maintenance Charge is made and the Improvements thereon and superior title to each such Lot is hereby

to the Assoclation. Tn addition, éach Annual Maintenance Charge, together with interost,

fate charges, costs and reasonable attorney's fees, is the personal abligation of the Owner at the timo the
Annual Maintenance Charge and/or related charges becatne due, notwithstanding any subsequent transfer
of tiile to such Lot, incliding transfer pursuant to a foreclosure safe. The Boavd has the right to adopt
procedures for (he purposs of defermining (e amount of (he Annual Maintenance Charge and its billing
and collection, provided that such procedutos are not inconsistent with-the provisions of this Declaration.
In addition, the lien created by this Section 5.1 foi the benefit of the Association will secure the payment
of Special Assesstonts aid the payment of all other sums- seciited by such Hen in accordance with the

All of the liens created pursuant to this Declaration in favor of the

provisions of this Declaration. '
Association are enforceable in accordancs with Artiole IX of this Declaration. -

SECTION 5.2, DUE DATE; DELINQUENCY; INTEREST; LATE CHARGE. The Aununl

Maintenance Chatge must be paid fo the Assoclation annually, withoul demand, in advance on or bufore
The Annual Maintenance Charge will be delinquent on Februaty | and interest at

Januaty | each year.
Annval Maintenance Charge remaining unpaid as of

the rate of 10% per annum will acerue on any
Februaty 1 of the year fiom that date untll the date fully paid.

SECTION 53. ADJUSTMENT. OF ANNUAL MAINTENANCE CHARGE. The Annual

Maintenance Charge may bo adjusted by the Board of Directors from year to yeat; by an amount not to
(10%) of the Annual Maintenance Charge for the preceding assessment year. ‘The
be adjusted by an antount in oxcess of ten percent (10%) of the Anmual
ding assessment year by a vote in favor of such adjustment by the
Owners reprosenting not less than a majority (50% + 1)-of the Lots then subject to the provisions of*this
Deolaration. The vote on a proposed adjustment i excess of ten percent:(10%) may be obtained In
writing by.a written batlof sigied by the required number of Owners without ‘the necessity of a meeting.
In the event there are multiple Owners of & Lot, the written“approval-of & proposed adjustment in excess

of ten percent (10%) may be reflected by the signature of a single co-Owner.

SECTION 5.4. BFFECTIVE DATE OF ADJUSTMENT. In tho event the Annual Maintenance
Chnuge is adjusted, (ho effective date of such adjustment will be Jantiary 1 of the year following the year

Iy which the adjustment is approved by the Board of Directors.

SECTION 5.5. FAILURE TO PAY ANNUAL MAINTENANCE FEE. An Owner who is
ont of an Annual Maintenance Charge and/or related chrrgos will be subject fo

delinguent in the paym .
suspension of certain rights as set forth in Section 9.9.C of this Declaration,

SECTION 5.6. FEES FOR USE OF ASSOCIATION PROPERT Y; FEES FOR SERVICES,

Maintenance Charge for the prece

A USER FEBES. The Board of Directors has the authority to asscss user and guest fees for
the use of the swimming pool, tennis courts, clubhouse, playground and playground pavilion, or any other

property owned by tho Assoeiation.
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assess fees and charges for any scrvices

B. SERVICE FEES. The Boatd has the authority to
d the reasonable cost to the Association

that are performed by the Assaciation, such charges not fo excee
of providing such services.

TRANSEER FEES; RESALECERTIFICATES. The Board has the authority to establish
and change fiom time to tie, if deemed approptinte, a fee sufficient to cover the expense assoclated with
providing information in connection with the sale of & Lot In the Subdivision and changing the owneship
records of the Association. Such transfer fes will be paid to Assoclation at its principal office upon ench
transfer of title to a Lot by the purehaser of the Lof, unless otherwise agreed between the selfor and
purchaser of such Lot The Association also has the authority to establish and change from time to time,
if deemed appropriate, a fee sufficient to cover flie expense associated with providing a Resale Certifionte
in connection with the sale of a Lot. The fee for a Resale Certificate will be paid to the Association atits

principal office and will be in addition to, not in lieu of; the transfer fee.

CI

. D AMOUNT OF FEES. In determining the amount of such fees and charges, the Board hes
the guthority to. make reasonable classifications and to charge different fees aid charges; provided,
howaver, that all such fees and charges must be uniform within such classification,

SECTION 5.7. USE OF FUNDS BY ASSOCIATION. The Association will use the finds
collected from the Owners so far as they may be sufficient, in the judgment of its Board of Direcors,
toward the payment of maintenance of streets, sidewatks, paths, parks, parkways, esplanades, vacant Lols;
for suoch public service as may be necessary; for providing fire, police, or patrol services; for sirect
lighting, fogging, insect control, and ocaring for and watering transplanted trees on vacant Lots; for
garbage and trash pickup; for inaintenance and operation of the Common Area Improvements, including

lifsguards and assistants; for enforeoment of this Declaration; and doing any other things necessary or

desirable, in the opinion of the Bonrd of Directors, to maintain or lmprove the Subdivision or that which
is considered of benefit to the Owners or residents of the Subdivision. The use of the Amual
Maintenance Charges for any of these purposes is permissive and not mandatory and the decisions of the

Boa!'d will be final, so long as made in good faith.

SECTION 5.8. SUBORDINATION OF CHARGES BY ASSOCIATION. In order to encourage
n the Subdivision, before the Association may

the granting of fivst Morigage fiens on propetty withi

proceed to enforce its prior lien, geanted and reserved under this Declaration, upon any property on which

there. is outstanding a valid first Mortgage lien, it will be necessary that a sixty (60) day-notice be sent lo
older by certified mafl, refurn receipt requested, of suoh

the iienrest office of such first Mortgage lien h
intent, which notice may be & statement of the charges definquent, together with the notation "final sixty

(60) day notification to proteed to collect Maintenance Fund fien."
SSESSMENTS. If the Board of Directors at any time, or from tine

SECTION 5.9. SPECIAL A
to thne, determines in its reasonable, good faith judgment that the Annual Maintenance Chatges assessed
for any period (including those comptising the Maintenance Fund) will be insuffictent to deftay the cost,
in whole or in part, of an expenditure for an emergency deemmed by the Board to be of significant
jmportance to the Subdivision, then the Board has the authority to lfovy, in addition to the Aunual
Maintenance Charge, a Speoial Assossment, known as an "Emergency Special Assessment”, as it deems

necessary to provido for such expenditure. No Emergency Special Assessment will be effective wtil fho °
same is approved by an affitmative voto of by two thirds (2/3) of the mombors af o speolal meeting called
and held in accordance with the Assooiation Bylaws for such ptirpose. If the Board of Directors at any
sonable, good faith judgment that the Annual Mainfenanco

time, or from time to time, determines in its rea
Charges assessed for any period will bo iusufficient to deftay the cost fo construct, reconsiruct, repalr or

replace capltal improvements in or sssociated with the Common Area or which ate the responsibility of
tho Association, then the Board hias the authority to levy, in addition to the Annual Maintenance Charge, a
Speclal Assessment", as if deems necessary to provide for stch

Special Assessment, known as a “Capital
capital improvements, No Capltal Speclal Assessment will be sffective until approved by a vote in favor
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of the Capital Special Assessment by the

Ownets representing not less than a majority (50% + 1) of the

Lots then subject ta the provisions of this Declacation, Tho vote on the Capital Special Assessment may
be obtained In writing by & writton ballot signed by the required number of Owners without the necessity
of s meeting. In the event there are multiple Owners of a Lot, the written approval of a Cnpital Special
Assessment may bo reflected by the signature of & single co-Owner. Any Special Assessment will be

payable in the manner determined by the Board.

SECTION 5.10. INDEBTEDNESS. Undor 1o ciroumstances will any real property owned by
the Assoeiation be morlgaged or pledged as collateral for u loan or otherwise encumbered by a lien.

SECTION 5.11. NOTICE OF SUMS OWING. Upon the request of an Owner, the Associntion
will provide fo such Owner & written statement setting forth the then cutrent total of all Annual
Maintonanco Charges, Special Assessments, and other sams, if any, owed by such Owner with respect fo
such Owner’s Lot or Lots. Tn addition to such Owner, the written statement from the Association so
advising the Owner may also be addressed to and be for the benefit of a prospeotive lender or purchaser
of the Lot, as the snme may be identified by said Owner to the Association.in-the wiitten request for such
information. The Association will be entitled to chatge the Owner a reasonable fee for sitch statement.

ARTICLE VI

Insurances Seeurity; Common Avea

' SECTION 6.], INSURANCE, The Board of Directors has the authovity to determine whether or
1ot fo obtain-insutance for the Association and; if instrance is obtained, the-amounts-thereof, In the event
that insurance Is obtained, the premiums for sucl fnsurance will be an expense of the Association wlich

will be paid out of the Annual Maintenauce Charges. :

SECTION 6.2, SECURITY, THE.ASSOCIATION AND ITS DIRECTORS, OFFICERS,
MANAGERS, EMPLOYEES, AGENTS, AND ATTORNEYS WILL NOT IN ANY WAY BE
CONSIDERED AN INSURER OR GUARANTOR OF SECURITY WITHIN THE PROPERTY,
THE ASSOCIATION. AND ITS DIRECTORS, OTFICERS, MANAGERS, EMPLOYELS,

. AGENTS, AND ATTORNEYS. WILL NOT BE LIABLE FOR ANY LOSS OR DAMAGE BY

REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR THE INEFFECTIVENESS
OF ANY PATROL SERVICES UNDERTAKEN. OWNERS, LESSEES. AND OCCUPANTS OF
ALL LOTS, ON BEHALF OF THEMSEKLVES;” AND THEIR GULSTS AND INVITEES,
ACKNOWLEDGE THAT THE ASSOCIATION “AND 'ITS' DIRECTORS, OFFICERS,
MANAGERS, EMPLOYEES, AGENTS, AND ATTORNEYS DO NOT REPRESERT OR
WARRANT THAT ANY FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCISS
CONTROL SYSTEMS, PATROL SERVICES, SURVEILLANCE EQUIPMENT, MONITORING
DEVICES, OR OTHER SECURITY SYSTEMS (IF ANY ARE PRESENT) WILL PREVENT
LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP OR OTHERWISE, NOR THAT
FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS,

" PATROL SERVICES, SURVEILLANCE EQUIPMENT, MONITORING DEVICES OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION

TOR WHICH THE SYSTEM IS DESIGNED OR INTENDED, OWNERS, LESSEES, AND
OCCUPANTS OF LOTS ON BEHALF OF THGEMSELVES, AND- THEIR GUESTS AND
INVITEES, ACKNOWLEDGE AND UUNDERSTAND THAT THE ASSOCIATION AND ITS
DIRECTORS, OFFICERS, MANAGERS, EMPLOYELS, AGENTS, AND ATTORNEYS ARE
NOT AN INSURER AND THAT EACH OWNER, LESSEE AND OCCUPANT OF ANY LOT
AND ON BEHALF OF THEMSELVES AND THEIR GUESTS AND INVITEES ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO RESIDENTIAL DWELLINGS AND TO
THE CONTENTS OF THEIR RESIDENTIAL DWELLING AND FURTHER -
ACKNOWLEDGES THAT THE ASSOCIATION AND ITS DIRECTORS, OTFICERS,

MANAGERS, EMPLOYEES, AGENTS, AND ATTORNEYS HAVE MADE NO

29
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- . employees, agents, and attorneys w

REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER OR LESSEE ON BEHALIF
OF THEMSELVES AND THEIR GUESTS OR INVITEES RELIED UPON ANY
REPRESENTATIONS OR ‘WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY

ITY OR FITNESS FOR ANY PARTICULAR PURPOSE,

WARRANTY OF MERCHANTABIL . _
RELATIVE TO ANY FIRE PROTECTION, BURGLAR ALARM SYSTLMS, ACCESS
CONFROL SYSTEMS, PATROL SERVICES, SURVEILLANCE EQUIPMENT, MONITORING

DEVICES OR QTHER SECURITY SYSTEMS RECOMMENDED OR JNSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY. ,

USE OF COMMON AREA. The Association and iis directors, officers;
and attorneys will not in any way be considered an insurer or guaranfor of
hie Common Area or Common Aroa Improvemeiits, Qwners, lossees and

occupants of all Lols, on belmlf of themselves, and their guests and invitees, agree to use the Commont
Aren and the Common Area Tmprovoments at their own risk and fo assume all risks for injury to
themselves, members of theit family, and guests and invitees, relating to the use of the Cormmon Aren and
the Qonunou Avea Improvements, Owners, lessees and oceupants of all Lots, on behalf of themselves,

and:thelr guests and invitees, acknowledge that the Association and ifs ditectors, officers, managers, °
) 11 not be linble for any loss or damage by reason of failure fo provide
lifeguards at the Subdivision swimming pool or the inoffectlveness of any lifeguards employed by any
confractor engaged by the Association, and further acknowledgo that the Association and its directors,
-officers, managets, cmployees, agents, aind attorneys do not represent or warrant that any fifeguard
services will be provided or that any lifeguard sorvices provided will in all cases prevent injury to all

persons using the swimming pool.

'SECTION 6.3.
mianagers, employecs, agents,
the safety of any petson using t

ARTICLE VIL

Eive or Casually: Rebuilding

SBCTiON 7.1. RIRE, CASUALTY, REBUILDING. Oswnets are bound and obilgated throught
the purchase of a Lot in the Subdivision, fo maintain the Lot and all Improvements on such Lot {n a neat

and habitable manner in accordance with the provisions of this Declaration. In the event of fire or other
o @ Lot or any Improvements on such Lo, the Owner will liave

casualty causing damage or destruotion
one: hundred twenty (120) days afier the date such fire or casualty ocewms to begin repairing or
domplishing the. portion of the Improvement destroyed by soid fire or casualty in accordance with the
Plans. presented to and approved in writing by ‘the Architectural Control Committee. Once tinoly
commenced, such work niust be diligently pursued to the completion so thal the damaged Tinprovement
will not remain in a partly finished condition any longer than reasonably necessary for such completion,
However, .in the event the damage to the Lot and Improvements Is not covered by Insurance, or the
Owiier's claim is not approved by the Owner's insuraiice.company, the Owsior may apply for a "hardship"
exception to the requirements of this Section to tlie Board of Directors within one hundred twenty (120)
days after the date of such damage. The Board of Directors must rule on the Owner's application for a
eceipt. The granting of a "hardship"

"hardship" exception within thirty (30) days after the date of ifs r
{11 in no event bo deoimed a waiver of the right to enfores fhis resfriction

exception in a particular case wi
thereafter, In the event the Owner or occupant fails to commence the repairs or demolilion of the
damaged pottion of {he Lot aid/or Improvement or to diligently- pursue to completion the same as
required under this Section 7.1, the. Association may, at ifs option, without liability lo the Owner or
occupant trespass or othenvise enter upon sald Lot and cause the damaged portlon of the Lot and/or the
Improvement to be repaired or demolished and may charge the Owner or occupant of such Lot for the
cost of the work, plus fifty petcent (50%) for overhiend and supervislon, plus interest at the rate set forllh
t of such cost and cherges will be secured by the lien created

in Seotion 5.2 of this Declaration, Paymen
Article V of this Declaration and will be enforceable the same manner

" for the benefit of the Assaciatian in

provided in Article [X of this Declavation,
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- automatically for successive ten (10) year perlods.
‘may be amended at any

instromont in writing slgned by the

‘provision

- Commitiee per the ptlor restrictions,

ARTICLE VI

Amendments ])umtidil; Tiffective Date; Txisting Violationg

SECTION 8.1. AMENDMENT. Except as otherwise provided by-applicable law, the provisions
of this Declatation may be amended at atly time by a wiitten instrument (a) signed by all members of the

then Board of Directors cettifying that the Owners of not less than & majority (50% + 1) of the Lots then
ation have voted in favor of such amendment setting forth the

subject to the provisions' of this Declat

amondments and (b) duly filed for record in the Offioial Public Records of Real Properly of Hatris

County, Texas. ‘In the event there ave multiple Owners of a Lof, the written approval of an gmendment fo
Owner. Any [egal challenge to the

{hig Declaration may be reflected by the signature of a single co-
validity of an amendment to this Declaration must be initlated by filing a suit not later than one (1) year
filed for record in the Official Public Records of Real Proporty

after the date the anendment docutnent is
of Harris County, Texas. :

SECTION 8.2. DURATION, This Declaration, as thé satne is amended fiom time to titne, is to”
yun iith the land and will be binding on all parties and all persons claiming under it and will romaiu in

fall force aud effect witil December 31, 2020 after which time this Declaration will be extended
Notwithstanding the foregoing, this Declaration (8)

8.1 of this Declaration and (b) may be terminated
of any successive term by recording prior fo
1ty of Hails County, Texas, an
5%) of the Lots.then

time as provided in Section
initial ferm or the last day
Official Public Records of Real Prope
Owners of not loss than seventy-five percent (7

to terminate this Declacation.

effective as of the last day of the
the Inst day of such term in the

subject to this Declaration agreeing

SECTION 8.3, EBFFECTIVE DATE, !}XISTING VIOLATIONS. This Declaration will become

effective upon tho Effective Date. Any Improventont oxisting on any Lot in the Subdivision on the
Effective Date of this Declaration that was lawfully constructed of altered in conformance with the
restriotions in effect

for such Lot at the time of any such construction or alteration, buf is not in
conformance with the provisions in this Declacation, will not be deemed to be in violation of this
Declaration; provided, however, that any such Improvement must be maintained in conforimance with the
of this Declaration. In additlon, auy such Improvement witl not be enlavged, expanded, or
a ianuer inconsistent with this Declatation, This Section 8.3
ired fo be approved by the Architectural Controf

extended or renewed or replaced in such
to any Improvement that was expressly

does not apply fo any existing Timprovement that was requ

but was itot so-approved, or
he Architectural Control Committes, Notwithstanding the foregoing, this Sectlon 8.3 -
| of the Association or a Lot Owner fo proceed with or initinte
visions of the prior restrictions after the Effective
nstituting a violatlon of ‘the prior

disapproved by ¢
will not be construed to wffect the righ

action against any, person who Is iit violation of fhie pro
Date of this Deolaration so long as the aots ot olrounstances co

restrictions nlso violate the provisions of this Deolaration.

ARTICLE IX
Miscellancous

vent of the invalidity or partial invalidity or partinl
the remainder of the Declaration wiil renain In full

/

SECTION 9.1, SEVBRABILITY. In tie ®
unenforceability of any provision In this Declaration,

force and effect,

SECTION 9.2. NUMBER AND GENDER. Pronouts, whonover used herein, and of whatever
entities and associations of every kind and character, all

inofude natural persons and corporations,
whenever and as often as may bo

goender,
il include the plural, and vice versa,

gonders, and the singular w.
approprinte.

fem il 31
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SECTION 9.3, ARTICLES AND SECTIONS. The cover page; table of contents, and the aticle

and section headings in this Declaration are for convenience of reference and do not affect the

construction or inferpretation of this Declaration. Unless the context requires otherwiss, references fo
articles and sections are references fo atticles and sections of this Declaration. o

SECTION 9.4, INTERPRETATION. This Declaration wf be liberally construed to effectiate
the purposes set forth herein.

SECTION 9.5. RIGHT TO INSPECT. During reasonable hours and upon reasonable notice, iy
member of the Architectural Control Commitee, any member of the Board of Directors or auy authorized
representative of any of them, will have the right to enter upon and inspect a Lot, and the exterior of the
Improvements thereon, for the purpose of ascertaining whether or not the provislons of this Declattion
have been or are being complied with, and such porsons will nof be decmed guilty of trespass by reason of

such enfry.

SECTION 9.6, DELAY IN ENFORCEMENT, No delay in enforcing the provisions of this
Declaration with respect to any breach or violation of this Declaration will impaiv, damage or waive the
right of any party entitled to onforce this Declaration to obfain relief agalnst or recover for the continued
or repetitive breach or violation of this Declaration or any similar breach or violation of this Deolamation

at any later time.

SECTION 9.7, LIMITATION. OF LIABILITY. Notwithstanding anything pravided herein to
the contrary, neither the Architeotural Coutrol Conunittee, the Association, the Board of Divectors nor
their agents, employees, representatives, members, officers or directors will have any liability of any
nature Whatsoever for dny damage, Joss or prejudice suffered, elaimed, paid or incurred by an Owneron
accoimt of: (a) any defects in any Plans submitted, reviewed, or approved in accordance with the
provisions of Article IIT of this Declaration, (b) any defects, structural or otherwise, in any work done
according to such Plans, (¢) the failure fo approve or the disapproval of any. Plans or other dafa submitted
by an Owner for approval pursuant to the provisions of Article III, (d) the construction or performancs of
‘any work related to such Plans, (e} bodily injurles (including denth) to any Owner, occupant or the
respective family members, guests, smployees, servanfs, agonts, invitees or. licensees of any such Owier

or occupairt, or other damage to a Residential Dwelfing, Improvement or the personal property of any

Owner, oceupant or the respective family members, guests, employecs, servants, agents, invitees or
licensees of such Owner or occupant, which may be caused by, or arise as & result of, any defect,
structural or otherwise, In n Residential Dwelling or ofher Improvement or the Plans thereof or any past,
present or future soil and/or subsuiface conditions, known or unknown and (f) any other loss, claim,
damage, liability o expense, including court costs and attorney’s fees suffered, pnid or incurred by an
Owner atlsing out of or In connection with the use and accupancy of a Lof, Residential Dwelling, or other
Improvement situated thereon, None of the members of the Architectural Control Committee or (he
Board of Directors will be personally liable for debfs contracted for or otherwise incurred by the
Association or for any torts conunitted by or on behalf of the Association or for a tort of another of sl
individuals, whether such other individuals were acting on behalf of the Association, the Architectural
Control Committee, the Board, or otherwise, Neither the Association, the Board, the Architectural
Control Committee, nor their officers, agents, cmployees, represontatives, members, officers or ditectors
will be liable for any incidental or consequential damages for failure to inspect any premises,

Improvements, or portion thereof, or for failurs fo repair or maiittain the same,

SECTION 9.8, ENFORCEABILITY. This Declaration will run with the Proporty and will b
binding upon and inure to the benefit of and be enforceable, in law or at equity, agalnst any violator o
attempted violator of this Declaration, by the Assooiation, each Owner and occupant of a Lot in the
Subdivision, or any portion thereof, and thoit respective heirs, logal representatives, successors and
assigus. In addition, the Association or any Owner or occupant of a Lot in the Subdivision has the right
to enforce the terms of the Judgment (insofar as the terms of such Judgment ave nof inconsistent with the
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provisions of this Declaration). In case of a conflict between the ferns of such Judgment (including,
without limitation, Exhibit "C" to such Judgmont) and the provisions of this Declar auon, the provisions of

this Declaration will control.

SEC "FION 9.9. REMBDLBS Upon a violation of the provls:ons of Declaration, the Rules and
Rogulations adopted by the Association, or the Ar chitectural Guidelines, the Assocmtmn will be entitled

to seek enforcement by any of the following remedles:

A. CURE. After giving notlce and an opportunity to be heard, the Association will have the
right of entry to remove or abate such violation, without committing a trespass, and the expense incurzed,

plus fifty percent (50%) for ovethead and supervision, plus interest at a rate sot forth in Section 5.2 of this

Declaration will be a "charge back" to the Lot of the violator until paid, -

B. LEGAL PROCEEDINGS. The Association and each Owner or occupant of a Lot within
the Subdivision, or any portion thereof; is entitled o institute and prosceuts any proceeding at [aw or In
equity to abate, preempt or enjoin any such violation-or-attenpted- v1olatxon or to-recover nionotary

damages caused by such wofntlon or aftempted violatioi,

C SUSPENSION OF RIGHTS. In addition to all other rights and 1'eniedies avatlable to it at
law, in equily or otherwise, tlhe Assooiation, acting through the Board of Directors, will have the right to
suspend the right of such Owner to use the Common Area or any other property owned by the
Association, after giving such Owner notice and an opporfunily to be heard in the manner pmvxded by

appl{cablo Iaw

D. ENFORCEMENT COST OF A LIEN, The (i) charge backs (including costs and
expenses fo cure, abate or remove violations, interest charges and overhead) imposed by the Assoclation,
(ii) the actual attomey fees and other- costs, and -expenses-incurred by the Assoclation fo- enforeo this
Deolatatlon and, (iii) in the event the Association brings suit to enforce this Declaration, any actual costs,
expenses, and atforney feos the Association is allowed to recover as a result of such suit will be a charge
against the Osvner and the Lot of the violator. Such charges and expenses will be added to the Owner's
assessment account -and collected In the manner provided ‘in Article V of this Declaration and will
constifute a: lien retained against such Lot with the same force and effect as the hen for the Annual

Mﬂlntenance Charge until paid.

SECTION 9.10. LIEN ENFORCEMENT, The ‘collection of the Anmual Maintenance Chnrge,
Speclal Assessiment, and other sums due hereunder may, in addition to any other applxcnble method at law
or in equity, bo enforced by suit for a money judgmont and in the event of such suit, the expense incurred

i collecting such delinquent amounts, including inferest; costs and attorney's fees wIH be chargenble to

and be g personal obligation of the defaulting Ownet. Notice of the lien may, but will not be required to,
be given by recording in the Officlal Public Records of Real Property of Harrls Counly, Texas, an
affidavit, duly exccuted, and acknowledged by an authorized representative of the Assooiation, selting
forth the amount owed, the name of the Owner ot Owners of the affected Lot according to the books and
recoi¢s of the Association, and the legal description of such Lot. Baoch Owner, by acceptance of a deed to
Iis Lot, hereby exprossly recoguizes the existence of such fien as being prior to his ownership of such Lot
and hereby vests in the Association the right aud powet to bring all actlons against such Owner or Owiiers
persotally for the collection of such unpaid Annual Maintenance Chargs, any Special Assessmen, and
other sums due ltereundet as a dobt, and to enforce the aforesaid lien by all methods available for the

enforcement of such liens under applicable law or in equity.
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o tAmended .and Restafed Detlaration”

. . OERTIFIGATE =
RELATING TO THE APPROVAL OF THE AMENDED AND-RESTATED:DEGLARATION OF

COVENANTS, CONDITIONS ANI RESTRICTIONS FOR
BRIARGROVE FARK, SECTIONS | THROUGH VI

THE STATE OF TEXAS  §

§ :
. COUNTY OF HARRIS §

. The undersfgned, each belng & member of the' Board of Directors of Briargrove Park
Praperty Owners, Inc. {the "Agsaglation”), cerlily. that the. foregong' “Ahtended and Reslaled

Declagalion of Covenaiils, Conditlons-and Restriclions fof Briargrove Park,:Seclions ] throughVi{fhe
) was-gpproved in writing by, e Gwners of at least a mzrly. -

150% +1] of tle Lots In Briargrove Park.

. THe effeclive date of ihg approval of the Amended and Restafed Deglaration by tha réquisits

numbet-of Owners [5"May 8, 2013, ) :
Capilallzed ferms used ify this Cerilficale havé the sante meanihgs as that ascrilsd to themin

the, Amernded and Restated:Declatation, uhless oftistwlsé hidicated,

' BRIARGROVE PARK PROPERTY OWNERS, INa,  1OR

Edw?[d Brady . o -
By C Q«‘@?N* 04&”(
Clsitdla Cralg ¢ !
. (ol EOl o
Golin _Eqdlng(m)-/ |
By [k $f e
Richaid Morgan ©

By:g ‘ /ﬂ s
Lérry,ﬁ?’amp 7 '

usen Stanton
I
Frank/Slirmean

nocd ary

Carlifleate - Rriararnva Park Pronarv Ownara. ne.
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THE STATE OF TEXAS:  §

§
COUNTY OF HARRIS §

. BEFORE ME, the undersigned Notary Publig, .on'thls tay persofially:appeared Edwaid Brady,a
member. of ite Beard of Dirsctors of. Brlaigrave Park Propefly Owners, Iic,, *knowi to me to be the
person’ whose ndme Is subsbiibed. to the foreégolng’ Inslruriient: and ackihowledged to .me that he
exdtuted the Saimé-fof. (he purpises and conslderation thefein expressed and In the capaclly stated,

o gwwgﬁﬁ 3 JAY HAND"AND. ﬁg‘AL OF OFFICE on this he ;CLday' of .Y} f-)q... ,

5 WANDA GosE: ' ;
§ i‘;‘ NOTARY PULLIC, STATEOF TEXAG ) © ¢ ; A o
SN Jo) | 1Y comussion exmings - “YAp, . (’ } -_/ _,( g
§ "'s.opv’s AUG,' 16, 2013 . § t;'"’(a;{ thg(l)f%oF, {._,Q)':v) - )"’
6»./-./-fwfwfx.rfwff.fw-?‘.'/»»fwf-,mg TN Ll B 13 L siate OfTexas

THE STATE OF TEXAS  §

. . §
'CQUNTY OF HARRIS ~ §

BEFORE ME, the. uridersigtied Nofary Public, of this.day persoiially dppeared Clatidia-Graly, a
member of tHe Board of Ditecfois-of Briargrove Park Propery Owrers, Inc.,. kiidwn to me lo-be-the
pérdon whose hame Is substribiéd {6 the foregolrig Inslrurment, and acknowledged to me that she

executed.the same for the purposes.and conslderation therein expressed ﬁnd In the capacily sfated.

Y
. GIVEN;UNBER MY HAND AND SEAL OF OFFIGE on this the [9-Bay of @) . .

'201%3‘J‘/{f/)‘ffk_)‘f(d{".{‘?fffff;*):fwf.s
Yok et Nnd g (0=
Notaty Public it amtfor the State of Texas -

e

S AUG.16, 2013 §
Visnsemphininsindnimaininiy

THE STATEQOF TEXAS  §

COUNTYOF HARRIS ~ §

BEFORE ME, the Undéysrgned No!a'ry:f?ub!té.'on ihis .day pérsonally appearéd Colin Eddlngton,
a member of the Board of Directors-of Briargrove Park Property Owners, Inc., Known lo me fo'be the

person whose .name [s subscribsd to the foregoing Instrument, and acknowledged to me that he
ime for the purposes and gonsideraflon thareln expressed and In the capacily slated,

-

executed the san
) L P
GIVEN UNDER MY HAND AND SEAL-OF OFFICE on this the =/ day of &Bc/ -
2013, . . ’ i
$§*’“;¢ C wikoacoss § A dnda. do’()'()»
§ % % g o’}ﬁ%g%ﬁ?g,%mfgﬁﬁggxau.§ Notary Publlc In.and forthe State of Texas
y & Ua, 16, 2013 § -

&wxxxxquﬁvxﬁ@mﬂri’/ﬂmﬁw& :

Pg.2 /4

Cerlificate - Briargrove Pq’rli Probédy bwne,rs, Inc.
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THE STATE OF TEXAS §

. §
COUNTY OF HARRIS:  §

‘BEFORE ME, the:undérsigried Nolary Public;.on this day personally appeared Richard Morgan,
a member of the Board-of Directors of Briargrove Park Propéily Owhars, Ing., known t6.me to bethe

person whaose Haine Is subscrjbed fo-the foregoiry Instrumient, arid ackriowledgad to .me {hal he

executed the same-for the. purpgses and ¢onslideratfon .thérefﬁ'-exﬁr‘es's_e‘d' E{\)}d']l) {ha capaclly staled.

z@ﬁgﬂﬁﬁ”f“«%ﬁ%&&&&g@y‘%ﬁ& OF OFFIGE 6 this the &+ “day of VIAZY |
SEAg) eimimieamserped Dide (L

SR AUC: 16, 201 $ &am )‘é'v

Binoces YIS IINTI N ' Notary Public:in and for'thé State of Texas.

THE STATE.OF TEXAS.  §

~ §
COUNTY OF HARRIS §

BEFORE ME, the undersigned Notary Publle, on {his day psrsonally appearéd Larry Shatp, a
member of the Board of Dlrectars of Brlargrove Park Property Owners, liic,, known-to me fo be lhe
person whose name Is subscribed to the foregoing Insfrument, and acknowledged lo me thd he
executed the same for the purposes and consideration therefri ex;:’tés'sed.j?d In the capaclly stated,

thef'z;.__day of f')’-\(ft._;(;l/" ,

GIVEN UNDER MY: HAND AND-SEAL OF OFFICE on fhis
2013. S:(f.{'.(‘./‘//‘/‘f-'/‘/&,“//./‘\/?/'./:/‘/-/‘L/"./‘./‘-Q
3 S wAnDAGOBE  { . [0 6,6\
VD wemsaaey  Sdaide (OO0~
VR AUG. 16, 2013 § Notery Publlc’n and for the:Stafe of Texas

&f/f/ff/f/ﬂ{/‘i‘ﬁkffwf;{‘/ffé.
THE 'STATE OF TEXAS g
COUNTY OF HARRIS §

BEFORE ME, the undersigned Nofary Rublic, on this day.pérsondlly appeared Siisan Stanton, a
member of the Board of Direstors of Briargrdve Park'Piop6rly. Owners, Inc., kKnown {o me tor be the
person whose -name-Is suibscribed o the foregalng Instrumént, and acknowledged fo me that she
exetuled flie same for the plposes and consideratlon therein expresset ind in the capacily stated.

R MY HAND AND SEAL OF OFFICE on (s ined “day of YY) ]

. GIVEN UNDE
2013, ’
Tfff/‘)‘/‘/‘f-/‘f/f./‘.i'./‘./‘wf/‘/‘-/'-,/‘«"./'

l\ < X75% ¥ S - ] ﬂ v .
| ancome & 2 danda (bl
‘%’Go;ﬁy S

$ 1£¥ CQIAISSION EXPIRES " Natety Public I and for ths Stafe of Texas
\ : .

AUG. 16,2018 §
Sresrrinnsnninincinnspansd,

Cerliffcate - Bfi'a_rgr‘oye Park Prop.e‘r(y Owners, Inc: Po.30l4
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THE STATE OF TEXAS  §

. §
COUNTY OF HARRIS §
' BEFORE ME, the undersigned Nolary Publlg, on this day personally appeared Frénk'S'turman, a

member of the Board of Direclors of Brlargrove Park Property-Qiwners, Inc., known fo me-lo be the
person whose fiame Is substribed to the foregoing Instrunient, and-ackpawledged to ma that he
exetuted the same-for the purposes and consideration therédin expressed and In the-capacity statéd,

5 GIVEN UNDER #Y.HAND-AND SEAL OF OFFICE on s the -ty o VA
13. - ’ . T

esesesssseskiiest  Oryngy (7 pffe

; : CORB. . biic If and Tor the STEle
. 2’:’-’00 " mll\\'!ﬁufggﬁ ) A?ﬁm - § . Notary Public I11 and for.the S.t.ate of Texas:

7 T3 ’ . ’ - .

3
N “1AY COMISSION EXPIRES
§ AUG: 16, 2013 §

o .1‘4
DSAON
eSS

Q)
T3

Return to:

Rick’S. Bufler
Butler | Halley
8901 Gaylord, Suite 100
Houston, Texas 77024

287414

Cerlificate - Brlargrove Park Properly Owners, Inc, Pg.4 of4




ER 044 -83-2125

20130243715

# Pages 41 .

05/20/2013 14:16:54 PM.
e-Filed & e-Recorxded in the
Official Public Records of"
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 172.00

RECORDERS MEMORANDUM
This instrument was regeived and recorded electronically
and any blackouts, additions or changes warae present

at the time the instrument was filed and recorded.

An rovision herein which restricts the sal
iz 4 gfotf{ie described real property bacausge os'-cgfggaéé o
race %s inval%g xggd unenforceable under federal law.

I hereby certify that this instrument was FILED in -
File Number Saqluience on the date and at the & stamped
hereon by me; and was_duly RECORDED in the -Official
Public Recoxds of Real Propsxty of Harris County, Texas.

f@g Stan Sthwsd

% COINTT Clteg
T4 HAULS COUNTY, EXAS
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FIRST AMENDMENT
AMENDED Af\?D RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BRIARGROVE PARK, SgéTION SITHROUGH VI
THE STATE OF TEXAS §
COUNTY OF HARRIS g

WHEREAS, the “Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Briargrove Park, Sections I through VI (“Declaration”) was recorded in the
Official Public Records of Real Property of Harris County, Texas on May 20, 2013 under Clerk’s
File No. 20130243715, which Declaration imposes various covenants, conditions and restrictions
on the real property within Briargrove Park, Sections I thorough VI, a subdivision in Harris
County, Texas according to the maps or plats thereof identified in the Declaration; and

WHEREAS, the Article VIII, Section 8.1 of the Declaration, entitled Amendment,
provides that except as otherwise provided by applicable law, the provisions of the Declaration
may be amended at any time by a written instrument (a) signed by all members of the then
Board of Directors certifying that the Owners of not less than a majority (50% +1) of the Lots
then subject to the provisions of this Declaration have voted in favor of such amendment setting
forth such amendments and (b) duly filed for record in the Official Public Records of Real

Property of Harris County, Texas; and

WHEREAS, Article VIII, Section 8.1 of the Declaration further provides that if there are
multiple Owners of a Lot, the written approval of an amendment to the Declaration may be
reflected by the signature of a single co-Owner; and

WHEREAS, Owners of not less than a majority (50% +1) of the Lots subject to the
provisions of this Declaration have voted in favor of the amendments set forth in this First

" Amendment to Amended and Restated Declaration of Covenants, Conditions and Restrictions for

Briargrove Park, Sections I through VI (“First Amendment”) which sets forth such amendments;
and :

NOW, THEREFORE, based upon the approval of Owners of not less than a majority (50%
+1) of the Lots subject to the provisions of this Declaration, the Declaration is amended as

follows:

1.  Article], Section 1.1, Definitions, is amended to add the following subparts:

KK. NATIONAL FLOOD INSURANCE PROGRAM (NFIP) - The program of
flood insurance coverage and floodplain management administered under the
National Flood Insurance Act of 1968 and any amendments to it and applicable
federal regulations promulgated in Title 44 of the Code of Federal Regulations,

Subchapter B.
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LL. FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) - The federal
agency under which the NFIP is administered. In March 2003, FEMA became part
of the newly-created U.S: Department of Homeland Security.

MM. BASE FLOOD ELEVATION (BFE). Established by FEMA NFIP to be the
elevation of surface water resulting from a flood that has a one percent (1%) chance
of equaling or exceeding that level in any given year. As defined on FEMA’s
website, the computed elevation to which floodwater is anticipated to rise during
the base flood. Base Flood Elevations (BFEs) are shown on Flood Insurance Rate

Maps (FIRMs) and on the flood profiles.

2. Article I, Section 2.3, F(i), Foundation, is amended and restated to read as follows:

(i) Foundation. All Residential Dwellings, garages, and other permanent
structures must be built in accordance with the BGP Architectural Guidelines and
any amendments thereto, except as required by applicable law to be built on an
alternative base or foundation.

3. Article III, Section 3.2, B(iii)-(viii) regarding Required Submittal Materials is
amended and restated, and subpart (ix) is added to read as follows:

(iii) Three (3) paper copies or one (1) electronic copy of an accurately scaled,
drawn and dimensioned site development plan indicating the location of any and
all Improvements, including, specifically, (a) the Residential Dwelling or other
Improvement to be constructed on said Lot, (b) the location of all ‘driveways,
walkways, sidewalks, decks, terraces, patios and outbuildings, (c) the relationship
of items (a) and (b) to any setback requirements applicable to the Lot or
Residential Dwelling or other Improvement, and (d) the location of all trees that
are more than six (6) feet from the outside perimeter foundation of a New
Residential Dwelling or Major Addition and garage, excluding the driveway, and
any additional or replacement trees that will be needed to meet the two (2) or
three (3) tree requirement, as the case may be, set forth in Section 2.7 of this

Declaration;

(iv) Three (3) paper copies or one (1) electronic cop)} of an accurately scaled,
drawn and dimensioned drainage plan showing the proposed drainage structures
and how the Lot will drain to an existing city street adjacent to the Lot, if the
application isfor approval of Plans for a New Residential Dwelling or a Major
Addition to an existing Residential Dwelling;

(v) Three (3) paper copies or one (1) electronic copy of an accurately scaled, drawn
and dimensioned foundation plan, floor plans and exterior elevation drawing of
the front, back, and sides of the Residential Dwelling or other Improvement to be

constructed on the Lot;
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(vi) Three (3) paper copies or one (1) electronic copy of an elevation certificate for
the Lot on the Elevation Certificate of the US Department of Homeland Security,
Federal Emergency Management Agency (FEMA), National Flood Insurance
Program (INFIP) form;

(vii) Three (3) paper copies or one (1) electronic copy of written specifications and,
if requested by the Architectural Control Committee, samples indicating the
nature, color, type, shape, height and location of all exterior materials to be used
in the construction of the Residential Dwelling or other Improvement on such Lot,
including, without limitation, the type and color of all concrete, brick, stone,
masonry, roofing, siding, and other materials to be utilized on the exterior of a
Residential Dwelling or other Improvement and the color of paint or stain to be
used on all doors, shutters, trim work, eaves, and cornices on the exterior of such
Residential Dwelling or other Improvement; :

(viii) Such other plans, drawings, specifications or other information or
documentation as may be required by the Architectural Control Committee or the
Architectural Guidelines; and '

(ix) Stipulations for electronic copies are defined in the BGP Architectural
Guidelines.

Except as amended herein, all provisions in the Declaration, as previously amended,
remain in full force and effect.

All capitalized terms utilized herein have the same meanings ascribed to them in the
Declaration.
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CERTIFICATE
RELATING TO THE APPROVAL OF THE FIRST AMENDMENT TO THE
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BRIARGROVE PARK, SECTIONS I THROUGH VI

THESTATE OFTEXAS  §
5
COUNTY OF HARRIS §

The undersigned, each being a member of the Board of Directors of Briargrove Park
Property Owners, Inc. (“Association”) certify that the foregoing “First Amendment to the
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Briargrove
Park, Scctions I through VI” (“First Amendment”) was approved in writing by the Owners of at
least a majority [50% +1] of the Lots in Briargrove Park.

The effective date of this First Amendment will be the date it is recorded in the Official
Public Records of Real Property of Harris County, Texas.

DATED this _ /D% day of ,D?/f))(b% _,2018.

BRIARGROVE PARK PROPERTY OWNERS
ASSOCIATION, INC.

ey lh, Clrllo

Printed; /__Kzylan Cabglleso

Pri:nted: = 07
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THE STATE OF TEXAS

up W un

COUNTY OF HARRIS

BEF e undersigned notary public, on this _m,ﬁay of _A%J; 2018 personally
appeared a member of the Board of Pirectors of Briargrove
Park Property ers Association, Inc,, known to me to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that he/she executed the same for the
purpose and in the capacity therein expressed,

BOBBI MARCHESE _ M W
T oM s 5 OF TEXAS § Notary Public in and for the State of Texas

MAY 3, 2019 Mg

LRI
THE STATE OF TEXAS

§
§
COUNTY OF HARRIS §

BEFORE ME, the dersigned notary public, on this M day of A Qéﬁ/( , 2018 personally
appeared é@%g 2 %E , a member of the Board of Directors of Briargrove
Park Property ers Association, Tnc,, known to me to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to migd that he/she executed the same for the

KAYLAN A FINDLEY
131823723

o) NOTARY PUBLIC, BTATE OF TEXAS
MY COMMIZSSION EXPIRES

} JUNE 25, 2022 and for the State of Texhs
Serrersrnrnncrnre
THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the understgned notary public, on this ﬂ day ofﬁ?ﬂd 2018 personally
appeared _ AEw M. Gl 1DEY , a member of the Board of Directors of Briargrove

Park Property Owners Association, Inc., known to mé to be the person whoge name is subscribed
to the foregoing instrument, and acknowledged to me that he/she executed the same for the

purpose and in the capacity therein expressed.
S‘IM’IMWMW' & M/\/

KAYLAN A FINDLEY Notilry P*ulﬁc in and for the State of Tex

1316823723

&} NOTARY PUBLIC, STATE OF TEXAS
MY COMMISSION EXPIRES

JUNE 25, 2022
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

%
BEFORE ME, the und sig d notary public, on this /{ “day of ¥5], 2018 personally
appeared a member of the Board of Directors of Briargrove
Park Property Owners Association, Inc,, known to me to e the person whose name is subscribed

to the foregoing instrument and acknowledged to.me/that he/she executed the same for the
Apac] e d. |

. IS nl ]
purpose and i (YR
2 131623723 A%
AT 3 o.5 EOF TE
=4 T T EXDIRES

JUINE 25, 2022
T

Noéfy Publi¢/in and for the State

THE STATE OF TEXAS §
' §

COUNTY OF HARRIS §

BEFORE ME, the undergigned notary public, on this 1z day of KVCwT 2018 personally
appeared KAY‘/KY‘/ iﬁ&&ﬁ , a member of the Board of Directors of Briargrove
Park Property Owners Association, nc., known to me to be_the person whose name is subscribed
to the foregoing instrument, and acknowledged ! he/she executed the same for the

purpose and in the capacity therein expressed.
s Yoo ol A (1
l\ : NOTARY FUBLIC, STATE OF TEXAS Notdry Publif in and for the State of Texas

. JUNE 25, 2022 -

Rf/xmmwammw
THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned notary public, on this{Z. day of Auﬁd_, 2018 personally

appeared %ﬂ_&’-ﬁ%ﬁ&_ﬁ a member of the Board of Directors of Briargrove
Park Property Owners Association, Inc,, known to me’to/be the person whose name is subscribed
'-'foffffff/f””#ﬂ-#mgs

to the foregoing instrument, and acknowledged [fo nxe that he/she executed the same for the
: /. .
{ A%, KAYLAN A FINDLEY
35 131623723 9
.\| ?:' 2 NOTARY PVBLIC, §TATE OF TEXAB
4

purpose and in the capacity therein expressed. , P
H -\‘4 g.(. . - 1
d for the State of Texas
& MY COMMIBSION EXPIRES /

) JUNE 25, 2022 & ‘
N e o o Tt ol o e PRI,
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THE STATE OF TEXAS

wn un

COUNTY OF HARRIS §

BEF MEﬁ;\e §dex"si ned notary public, on this %ay of %&@" 2018 personally
appeared . % a member of the Board of Hlirectors of Briargrove
Park Property Owners Association, Inc., known to me to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that he/she executed the same for the
purpose and in the capacity therein expressed.

STEFANY TAYLOR
7216443

5) HOTARY PUBLIC, 8TATE OF TEXAS §
7 MY COMMIBB(ON EXPIRES

JULY 10, 2019 3
WM#JJ/3

Sbﬁ‘ff/mmmg  Notarg Public m@l:l for the-State of Texas
) d

e e
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# Pages 8

08/22/2018 11:09 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUﬁTY CLERK

Fees $40.00

RECORDERS MEMORANDUM . X
This instrument was received and recorded electronically

and any blackouts, additions or changes were present
at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS L .
I hereby certify that this instrument was FILED in

File Nunber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

SHSheat

COUNTY CLERK
HARRIS COUNTY, TEXAS




